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Editorial 


The reciprocity policy of Mr. Taft ought to be 
lf it affects 
some of us injuriously, a little, and a few of us very 
much, but in the way of general benefit is favorable to 
the majority, it is the thing to adopt. Men like the 
Secretary of State and James J. Hill say it is for the 
nation’s good. So say many commercial organizations 
and chambers of commerce. Our Canadian neighbors 
are absorbing many of our best citizens and their 
families, and there must be reciprocity in sentiment, 
so why not in practice? The growth and development 
in Kansas, Nebraska and Oklahoma never interrupted 
Progress in Illinois and Indiana. The exploitation of 
the two Dakotas had no bad effect on Minnesota, Wis- 
consin and Michigan, so why fear better trade relations 











considered along the very broadest lines. 
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with Canada? Let us get away from imaginary evils 
and give commerce in our own continent free rein. 
It may forestall some of our monopolistic dangers and 
also reduce the cost of living. 


THE GOOSE AND THE GOLDEN EGG. 


For a number of years the goose, popularly 
known as prosperity, hovered daily over the nest of 
content and laid the egg of comfort. In so long as 
the supply was fairly distributed and until greed 
became a factor there was harmony. When selfish- 
ness became acute, and the great and powerful be- 
gan to force back the common people from the 
source of supply, then contention grew active and 
to-day there is a tendency more or less to look to 
decapitation of the goose with all the depressing 
business results. 

What is the reason for this antagonism? It is 
not because the middle class of our citizens is un- 
willing to let commerce in all its forms have fair 
compensation, nor because this class is unwilling 
to concede liberal returns. Is it not then, because 
commerce in its more condensed and concentrated 
forms is unwilling that the consumer should have 
any fair knowledge of its returns? In the matter of 
the most important incident in commerce, railways, 
the public has enforced a greater publicity than in 
any other line, and while we are not clear of many 
obstructions to real co-operation, we are in sight 
of it, and in a most practical sense. Conservative 
shipping interests and conscientious railway men 
are more nearly in line for shaking hands, and con- 
ferring over their problems, and thus solving them. 
This is not our whole trouble, however, for it does 
not reach the high cost of living, the question of 
equal opportunity, and fair compensation for the 
service of production and distribution, in the many 
phases making up interstate commerce in all its 
ramifications. 

There are some things in the Brandeis propa- 
ganda relating to efficient management that are 
worth most serious thought by those to whom he 
refers. If in the railway directorate there are too 
many of the same influences shaping both the 
finances of industry and transportation, and it is 
possible to thus control the policy of both, there is 
reason to doubt the unselfish efficiency of such a 
management. How can it wisely conserve the inter- 
ests of the two? Can there, in such a state of affairs, 
if existent, be in any sense impartial results? In 
what scope can the railway executive be an inde- 
pendent factor in the conduct of his property? 
While it may seem a most difficult problem to adopt 
any rules governing investment, so that industrial 
profits may not seek large holdings in transporta- 
tion, even to the extent of financial preponderance, 
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nevertheless the far seeing must appreciate a very 
great and essential danger. Much can be done by 
those whom Mr. Brandeis has indicated in the way 
of a voluntary change in the official rosters, where 
embarrassing relations may seem to be present. 

We are in a precarious situation to-day, not be- 
cause business is inherently bad, but for the reason 
that our commercial policy is in doubt, and there are 
influences at work unwilling for its continuance 
along the path of greater concentration of power. 
The quiet force underlying present discontent is not 
to be met successfully by any sophistry. It insists 
upon frankness. We are close to government own- 
ership of railways and wrong steps will easily pre- 
cipitate what, in our opinion, is the catastrophe that 
will mean the falling of the goose’s head. Let us so 
treat our questions of economy that we do not cut 
short the days of golden eggs. 





Would Abolish Present Board 


Topeka, Kan., February 24.—A committee bill has 
been reported in the lower house which is designed to 
supplant the railway commission with a public utilities 
board, having greater scope and wider powers. By this 
bill “public utilities’ are made to include “every indi- 
vidual copartnership, corporation, association or company 
engaged in the business of operating or managing any 
street, trolley, interurban or steam railroad, or oil or 
gas pipe line, or any telegraph or telephone line, or 
sleeping or private car company, or express company, 
or any plant or line furnishing light, heat or power 
or water to any city or the inhabitants thereof, whether 
owned by municipality or otherwise.” 

The measure divides public utilities into two classes, 
local and state. The local utilities are held to mean 
all utilities operating wholly within one county or within 
one city and its environs, even though extending into 
any adjoining county. The regulation and control of 
these local utilities is left with the mayor and council 
as under the present law. The exclusive regulation 
and control of all state utilities is vested in the public 
utilities commission, and all the laws and powers re- 
lating to the present board of railroad commissioners 
relating to common carriers are vested in the utilities 
eommission. 

The bill provides for the abolishment of the railroad 
board as soon as the terms of office of the present 
members shall expire, this board to be replaced by 
the utilities commission of three members, each at a 
salary of $5,000 a year, to be appointed by the gov- 
ernor. The board shall appoint its secretary at a sal- 
ary of $2,500 a year and an attorney at $5,000 a year, 
and a rate clerk and two stenographers and two clerks. 
One of the commissioners to be appointed shall have 
special training and not less than five years’ experience 
in the management or operation of a steam or inter 
urban railroad; one shall be a graduate of some stand- 
ard university in civil, mechanical or electrical engi- 
neering, and one shall possess special training in eco 
nomics and have had not less than five years’ ex- 
perience in some university of standing. 
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RAILWAY PUBLICITY 





Washington, D. C., February 24. 
—The propriety of railway publicity 
and its great value when genuine jp 
character is not to be _ disputed 
After some time given to observation 
of its methods and results we are 
taking.the liberty of speaking openly 
as to its. successes and its failures 
as they seem to us. Our remarks 
are not to be taken as made ip 
criticism, but simply in the way of 
deductions from our rather careful investigation and 
in the hope that suggestions we make may result in 
a new form of co-operation more practical, less ex. 
pensive and leading to permanent harmony. 

Regarded from every vantage point, the most seri. 
ous misfortune the railways have been confronting has 
been a lack of proper publicity. There have been many 
publicity agents and various. mediums for disseminating 
information, and what has passed through these channels 
has been worth reading carefully and: then being as 
carefully analyzed and digested. Transportation interests 
have not reaped much benefit for two reasons. In the 
first place, the railway writer has prepared his matter 
with a strict sense of fact as it appeared to him. He 
has seldom considered that the reader might contest 
his premises and therefore refuse the presentation as 
illogical. This has resulted from much favorable rail- 
way comment, originating with those who were not fa- 
miliar with the opponents’ complaint. 

It has seemed to us, studying the question from 
an humble editorial position, for some years, that those 
who were earnestly striving for public favor at the 
time of the Elkins and Hepburn bills were not taking 
into account an evolution that would soon discard the 
politician. as the person to give special importance. 
The politician saw the movement in the public mind 
in 1903 and was ready for its crystallization in 1910. 
Beginning then, commercial centers commenced orgat- 
ization and the employment of expert railway men to 
shape the destiny of their various sections. A _ true 
reader of the signs ought to have appreciated this in- 
fluence and its ultimate force. While associations may 
not include all individuals in their conference who are 
interested in results, these organizations, with their 
chairmen and executive committees, are representative 
and powerful. 

It has seemed to us that able writers concerning 
railway affairs have been too sure of the impregnability 
of their statements. In completely convincing them 
selves of the merit of their arguments, they omitted 
the thought, that the presentation was too elaborate and 
too complicated for the layman to grasp. 

Naturally following, the second reason is clear that 
railways failed to reach the people because, overlooking 
the effect of business organization, they failed to reach 
those chosen by associations to look after their busi 
ness. In letting this opportunity escape, the fact was 
lost sight of that evolution had brought to the fore met 
of the same training, of high reputation, and amply 
compensated for giving their best efforts to finding 
the weakness in railway structure and conduct. Under 
new conditions their public presentations are made sub 
ject to examination by experts in final analysis, through 
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them transmitted to the shipping interests, and thus 
reach the legislator. 

There are some ultra radicals in both camps, but 
they are not superior in number nor in thinking power. 
There are, too, some theorists on both sides of the 
question, not to be given serious consideration, except 
for an abounding faith in dreams and charming rhetoric. 

If publicity had taken the form of conference and 
suggestion, through special explanation of needs and 
emergencies, solutions would have been reached at 
much saving of money and without irritating contention. 
We go further and say that railway legislation might 
have been much improved by a friendly interchange 
of convictions. Talking much calmly with railway offi- 
cers and shippers, we are certain of this pronounce- 
ment. 

Railway Officers watching the business of a nation 
can only regard the aggregate. The details of a spe 
cific line are best known to the expert watching it. 
From him is often learned the secret, that, having 
been made known, the way to peace is clear. 

Reasoning together is a scriptural idea for the 
settlement of controversies and has the sanction of the 
ages. Why not follow the present trend and confer 
with those chosen by business to represent its interests, 
especially when business interests so choosing are will- 
ing to co-operate? The time is now propitious for going 
back to the period of error and correcting mistakes. 
There is to-day a more earnest movement toward co- 
operative action. It will suppress the political element 
seeking only the limelight. It will relieve the Inter- 
state Commerce Commission of many burdens, prevent 
numerous hearings, and call forth wholesome respect. 
If remedial laws are yet required, we are certain some 
common appeal to Congress can be agreed to by both 
shippers and carriers for their joint relief. 

This sort of publicity will meet with an unexpected 
welcome, and will yet touch so many individuals in its 
effect as to call forth a personal interest in its success. 
It will tame the radical and invite conservation of our 
business. We would venture no such assertions without 
the most satisfactory proof. We would offer no advice 
without a careful personal study of conditions, but 
based on what we know we are speaking the word 
of wisdom to our friends in transportation life. 

W. B. B. 





AVERAGE DETENTION, 1.13 DAYS PER CAR. : 


Duluth, Minn., February 24.—The average detentioi 
ber car during January of the 33,028 cars reported to 
the Lake Superior Demurrage Bureau was 1.13 days 
ber car. Coal and coke contributed 23,556 cars; lumbey 
and forest products, 2,068; wheat, flax, rye and _ barley, 
1436, and iron, iron pipe and machinery, 1,015 cars. 
During December, 1910, 34,810 cars were handled and 
the average detention was 1.18 days per car; figures 
for January last year showed 38,037 cars handled and 
an average detention of 1.18 days per car. The average 
detention far last year was 1.17 days and the total 
iumber of cars handled was 405,044. In 1900 the bureau 
Teported handling 272,010 cars, with an average deten- 
tion of 1.09, while figures for December, 1890, were 
11,392 cars handled and an average detention of 1.36 
days per car. 
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DIGEST OF WASHINGTON NEWS 


Important Happenings of the Capital City Con- 
densed for Reference for the Business Man 





The purpose of this department is to give in brief form 
not only items of interest concerning the Interstate Commerce 
Commission, but also a summary of the more important news 
of the White House, Congress and various governmental bu- 
reaus. 


SUPREME COURT. 


A number of important railroad cases were decided 
by the court when it reconvened Monday, after the 
three weeks’ recess. In an opinion by Justice Hughes 
the court held that contracts with railroad benefit soci- 
eties did not preclude the possibility of suit for recovery 
of damages for injuries by railroad employes. The case 
decided was that of the Chicago, Burlington & Quincy 
Railroad Company vs. C. L. McGuire, on appeal from 
the Iowa court. The opinion upheld the validity of ap 
Iowa statute which gave railroad employes the right 
to sue railroads for damages, even though they belonged 
to railroad mutual benefit societies. McGuire, a brake- 
man, was injured on the C., B. & Q., and recovered 
in the Iowa court, under ihe Iowa statute, and also 
secured $820 from the relief department of the rail- 
road. The railroad appealed the case on the ground 
that the company was not liable for suit for recovery 
when the relief department had settled the damages. 
Justice Hughes held that all contracts were subject 
to state regulation, and the legislature might prohibit 
contracts which would alter or impair obligations im- 
posed by the state. There was no question as to the 
validity of the regulation or the power of the state to 
impose liability on the railroad. Having authority to 
establish the regulation, the legislature was entitled 
to secure its efficacy by prohibiting contracts against 
the regulation, and to prohibit contracts which would 
relieve the corporation from liability. The legislature 
had not exceeded its authority, and the judgment of 
the lower court was affirmed. 

In a decision announced by Justice McKenna the 
court held that decisions of the Interstate Commerce 
Commission could not lightly be treated or waived aside 
by judicial procedure. The case decided was that of the 
Interstate Commerce Commission against the Southern 
Pacific and Galveston, Harrisburg & San Antonio Rail- 
road, and E. H. Young, and involved alleged undue 
privileges granted to Young by the railroads in the 
matter of wharfage and terminal facilities at Galveston, 
Tex., whereby it was alleged he controlled the export 
trade there. The court held that the preferences given 
Young were undue and were not the same as given to 
other shippers. The court sustained the judgment of 
the lower court, which upheld the order issued by the 
Commission restraining the railroads from giving Young 
the preferences. 

The anti-pass law was upheld by Justice Harlan 
in a decision in the case of D. L. Moxley and wife vs. 
the Louisville & Nashville Railroad Company. This case 
was decided by the lower Kentucky courts in favor of 
Moxley, but Justice Harlan’s opinion reversed the de- 
cisions. In a collision thirty years ago Moxley received 
serious injurics; and the case was compromised by the 
road by giving Moxley and his wife an annual pass over 
the road. The pass had been given them from 1871 
to 1907, when the anti-pass law went into effect. The 
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railroad then refused to give the pass on the ground 
that it would be violating the law of Congress. Moxley 
and his wife brought suit to compel the railroad to con- 
tinue the pass under the agreement, and the Kentucky 
courts upheld their contetnion. The railroad appealed 
the case on the ground that they could not continue 
to carry out the agreement in the face of the act of 
Congress. Mr. Harlan held that Congress had barred 
passes and that transportation could only be issued in 
exchange for money. “The purpose of Congress was 
to cut up by the roots all favoritism and discrimina- 
tion,” Judge Harlan said. “Contracts could be made 
in anticipation of the act of Congress and could thereby 
defeat the purpose of Congress. Contracts are made 
subject to the possibility that Congress may in the 
future exert its full power and bar certain things. That 
must be taken into consideration when contracts are 
made.” He quoted various court decisions and said 
the Court of Appeals of Kentucky erred and that the 
railroad was right in refusing to grant the pass. 

Judge Harlan also delivered the opinion of the court 
in the case of the Louisville Railroad vs. the United 
States, in which it was held that railroads cannot give 
transportation in exchange for advertising in magazines 
or newspapers. Such a proceeding was in violation of 
the interstate commerce law. The decision of the court 
below was affirmed. 


In an opinion by Chief Justice White, the court 
decided the case of the Southern Pacific Company et al. 
vs. the Interstate Commerce Commission, against the 
Commission. This is the Willamette Valley case and 
involves lumber rates from Oregon to California. Origi- 
nally the Circuit Court for the Northern District of 
California sent the case to the higher court under the 
expediting without reaching a decision, the court being 
divided. The case was remanded, with instructions to 
hand down an opinion and the injunction prayed for by 
the railroads was then denied. This decree the Supreme 
Court now rverses. 

The power of states to pass laws regulating the 
equipment and crews of railroads was sustained by the 
court in an opinion handed down Monday by Justice 
Harlan in the case of the Baltimore & Ohio Southwest- 
ern et al. vs. the State of Arkansas. The ‘state had 
passed a law fixing the number of engineers, firemen, 
brakemen and conductors on trains in the state, which 
the railroad attacked in a suit, but lost in the Arkansas 
court. The Supreme Court upheid the statute on the 
ground that it was in the interest of the safety of the 
passengers using a public service corporation. It was 
necessary and reasonable for the safety of passengers, 
he said. Passengers on carriers were entitled to the 
benefit of laws designed for their protection. It was not 
an unreasonable or arbitrary exercise of power. 


Chief Justice White decided that the Northern Pa- 
cific Railroad and the Weyerhaeuser Lumber Company 
were entitled to several hundred acres of railroad grant 
lands in Minnesota, which were sought by a Mr. Hoyt, a 
homestead settler, in a suit. Justice Harlan delivered a 
dissenting opinion holding that the settler was entitled 
to the land, as the filing of selections of lands by rail- 
roads gave them no interest in the land until they were 
approved by the Department of Interior. He held that 
the list filed by the railroad was unapproved at the time 
Hoyt filed his homestead claim and that Hoyt had a 
right to attach the claim. “The opinion of the court,” 
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said Justice Harlan, referring to Justice White’s opinion, 
“will destroy the long-established rule that indemnity 
lands of railroads are open to settlers.” 

The court has set the case of Schlemmer Vs. the Buf. 
falo, Rochester & Pittsburg Railroad for 
April 3. 

The court has denied the motion to advance for 
argument the case of Webster B. Lawrence vs. the 
Southern Pacific Railroad, but will take up the case on 
submission of printed briefs. 


argument 


A writ for review of the case of the Atlantic City 
Railroad vs. Mary S. Clegg, administratrix, for damages, 
from the Circuit Court of Appeals for the third circuit has 
been submitted by Wade H. Ellis in behalf of C. L. Cole 
for the railroad and by W. H. Apgar for the respondent, 

Petition for writ of review of the decision of the 
Circuit Court for the sixth circuit in the case of A. J. 
Preston vs. the Sturgis Milling Company and the Chi- 
cago, St. Louis & New Orleans Railroad Company has 
been submitted by Helm Bruce and Kennedy Helm for 
the petitioner, and by James F. Fairleigh and Edmund 
F’.. Trabue for the respondents. 


The case of the Texas Pacific Railway Company vs, 
Mrs. Mary A. Stevenson, for damages, has been dis 
missed by stipulation. 

The case of the Baltimore & Ohio Railroad vs. the 
Interstate Commerce Commission, set for argument this 
“week, has been passed on account of sickness of counsel 
and will be restored to the call later. 


COMMERCE COURT. 


The first case assigned for argument before the 
Commerce Court is that of the Louisville & Nashville 
Railroad against the Interstate Commerce Commission. 
This is an appeal of the. railroad company from an order 
of the Commission reducing certain rates. It has been 
set for argument on Monday, April 3. The case has 
been pending before the Circuit Court for the Wester 
District of Kentucky. 


NEW COMMERCE COURT BILL. 


Senator Bacon (Ga.) has favorably reported from the 
judiciary committee his bill introduced last June ament- 
ing the act creating the Commerce Court. The Dill pro 
vides that the five circuit judges authorized to be a> 
pointed under the act and their successors shall col 
stitute the permanent judges of the Commerce Coult 
and shall not, after their appointment, be designated 
by the chief justice of the United States for service il 
the Circuit Court of any district or the Circuit Court of 
Appeals for any circuit, nor shall they exercise any pow 
ers of a Circuit Court judge except those specified in the 
act creating the court as the powers of the Commerce 
Court, and the additional powers conferred upon the 
court by this act. In case of the death, resignation 
vacancy from any other cause of either of the five judges 
appointed to the court, the President shall appoint his 
successor, to be given the same duties and powers and 
limitations as imposed upon the other judges. It is pre 
vided that the circuit judges of the United States oth¢ 
than the five appointed under the Commerce Court act 
and their successors, shall not be eligible to perform 
exercise the duties and powers of the Commerce Court, 
nor shall they be designated by the chief justice fo 
service in the Commerce Court or exercise or perform 
any powers or duties of the said court. 

The bill also confers upon the Gourt, in addition 
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cases under the interstate commerce act, cases arising 
under the patent laws, but not coming from the Court 
of Claims. Provision is made for appeal of decisions 
from the Commerce Court to the Supreme Court, and for 
the transfer of appeals in commerce and patent cases 
from the Cireuit Courts of Appeals to the Commerce 
Court. 


CANADIAN RECIPROCITY. 


The statement given out Sunday night by Repre- 
sentative McCall (rep., Mass.), author of the McCall 
pill for Canadian reciprocity, having been approved by 
the President before it was issued, made it clear that 
President Taft would call an extra session if the reci- 
procity bill was not acted upon by the Senate at this 
session. As a result Congress took the matter seri- 
ously at heart and has set about clearing the legislative 
decks with a view of avoiding an extra session. It is 
still possible for a handful of senators to block pro- 
ceedings so as to necessitate an extra session by reason 
of the failure of appropriation bill, and what can be 
done in the House by a determined minority under 
the leadership of a resourceful and able parliamentarian 
was adequately demonstrated by the tie-up of business 
over the war claims bill. Incidentally, the demonstra- 
tion of qualities of leadership will likely lead to the 
selection of Representative Mann of Illinois as minority 
leader in the next House, which will give him the call 
on the speakership if the republicans win in 1912. 
The Senate committee on finance gave a hearing Mon- 
day on the McCall bill and will give another on Tuesday. 
It will report the bill, according to program, on Wednes- 
day or Thursday. 

The McCall statement gave the President’s views, as 
previously outlined in this correspondence. 

At the hearings before the Senate finance committee 
Monday afternoon lumber interests opposed the Cana- 
dian reciprocity treaty. Arguments in their behalf were 
made by Edward Hines of Chicago, president of the Na- 
tional Lumber Manufacturers’ Association, and David 
E. Skinner, a lumberman of Seattle, Wash. At Tuesday 
morning’s hearing the treaty was opposed by N. J. 
Batchelder of New Hampshire, president of the National 
Grange. There was a large attendance of officers of 
twelve state granges. 

Representative Gaines (Rep., W. Va.) has introduced 
a bill for the establishment of a customs compact be- 
tween the United States and Canada. It makes it the 
duty of the President to enter into and vigorously prose- 
cute negotiations with Canada for securing a customs 
compact to continue for not less than twenty years, by 
Which the two countries shall adopt the same customs 
duties upon the products of other countries than the 
United States and Canada when imported into these two 
countries, and the abolition of all duties and export re- 
strictions of every kind between every part of the 
United States and Canada upon articles the growth and 


product of the two countries. The agreement, when 


made, is to be reported to Congress for legislation to_ 


sive it effect. For the purpose of the negotiation the 
President ig authorized to employ such experts, etc., as 
he may deem necessary. A million dollars is appro- 
Driated to carry out the intent of the bill. 

The two Houses are working strenuously to wind 
up the business of the Congress. The House, which 
for a week met at 11 o’clock instead of at noon, is 
how meeting at 10 o’clock, and the sessions are run- 
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ning through to late in the evening without recess. 
The Senate will soon adopt a similar program. It 
appears now taht everything of great general impor- 
tance will be acted upon with the possible exception of 
reciprocity and the tariff board. 

The finance committee of the Senate continued the 
hearings on the Canadian reciprocity treaty through 
Thursday and is expected to report it to the Senate 
this week or early next week. Those speaking against 
the treaty were Representative Gardner (Mass.), for the 
fishing interests; Aaron Jones, of Indiana, for the Na- 
tional Grange; George S. Ladd, of the Massachusetts 
yrange; Mr. Brown of Watertown, N. Y., for the paper 
manufacturers; Representative Swasey (Me.), for 11 
paper mills of Maine, and Arthur C. Hastings (N. Y.) 
for the American Paper and Pulp Association. John 
Norris (N. Y.), for the American Newspaper Publishers’ 
Association, was the single witness speaking for the 
treaty. ‘ 

The Senate has adopted a resolution of Senator 
Cummins (Iowa), who will seek to amend the treaty 
by reducing duties on manufactured articles coming 
from Canada, calling on the President to send to the 
Senate the information, tables and statistics gathered 
by the tariff board relating to wood pulp, paper, wool, 
clothing, cotton goods, carpets, boots and shoes, iron, 
steel, coal, meats, flour and agricultural implements. 
Senator Hale (Me.) announced the finance committee 
would report the treaty soon. Senator Root (rep., 
N. Y.) doubted if Congress could reduce the duties lower 
than the schedules in the treaty without violating the 
favored nation clauses of trade agreements, and thereby 
giving those countries equal reductions. 

A prominent member of the House of Representa- 
tives says that nearly a dozen senators will actively 
oppose the treaty and that it will not pass this session. 

Senator McCumber (N. D.) will speak on the treaty 
Saturday. 


EXTRA SESSION. 


Washington is shaping its business for an extra 
session of Congress, and this applies to members of 
Congress as well as others. Up to a few days ago it 
seemed as though it could be avoided, but those who 
are opposed to the Canadian reciprocity have again 
demonstrated that they are masters of all tricks of 
legislative inactivity and have dropped sufficient sand 
in the wheels to clog the movement. They are now 
devoting their efforts in a most skilful manner to 
letting enough legislation other than the reciprocity bill 
die a natural death to forestall complaint that every- 
thing else was acted upon in preference to that Dill, 
and to face the President with the proposition that if 
he calls Congress together there will be a number of 
other matters demanding attention in addition to Cana- 
dian reciprocity. 

Between the extremes of Senator Cummins, who 
proposes to offer a number of free-trade amendments, 
and Senator Hale, who is opposed to any concessions 
whatever, there are a number of senators who have 
various views as to the treaty. From the confusion of 
business and the diversity of sentiment it now seems 
impossible to extricate enough legislation to avoid an 
extra session. If one is called we have it on proper 
authority that ten days’ notice will be given and that 
it is not likely to be called before March 4. Monday, 
March 20, seems to be the most probable date, as the 
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President has indicated that he does not want Congress 
reassembled until he returns from his trip to the South- 
ern Commercial Congress at Atlanta. 


The effect of an extraordinary session on the busi- 
ness of the country is regarded as likely to be de- 
pressing. 


CONGRESS. 


President Taft on Friday signed the railroad boiler 
inspection bill, thus making it a law. Its enforcement 
is to be by the Interstate Commerce Commission. 

The Philadelphia Chamber of Commerce has peti- 
tioned Congress for legislation fixing maximum facili- 
ties and minimum rates on all transportation. 

The Senate has passed the bill passed last session 

by the House providing for the Appalachian Forest Re- 
serve. . 
The anti-option cotton futures bill was reported 
without recommendation by the Senate committee on 
interstate commerce on Friday. A hearing preceded 
this action, and intense interest was manifested, attor- 
neys for cotton exchanges and others crowding the 
committee room and the corridor. The bill was opposed 
at the hearing by Judge E. H. Farrar of New Orleans 
and President W. B. Thompson of the New Orleans 
Cotton Exchange. Representative Burleson (Texas) 
spoke in favor of the measure. Three representatives 
of the New York Cotton Exchange were present, but 
did not speak, they being Messrs. Mendlebaum, Marsh 
and Hubbard. The vote to report the bill was 6 to 5, 
as follows: Yeas, Tillman, Taylor, Clarke, Clapp, Cum- 
mins and Newlands; noes, Crane, Kean, Nixon, Foster 
and Cullom. Senator Clarke made the report. The 
committee struck out three sections of the bill requiring 
telegraph companies to force an oath from _ persons 
filing messages on cotton dealings, the provision bar- 
ring newspapers containing matter in relation to cotton 
futures from the mails, and the provision barring mes- 
sages where actual delivery is not contemplated. 


The Chicago Association of Commerce and other 
organizations in various parts of the country have pro- 
tested against the enactment of the Scott antioption 
future cotton bill. 

The Senate committee on 
favorably reported the 
treaty of 1908. 

The House committee on interstate commerce has 
adversely reported the resolution of Representative Rob- 
inson (Ark.) asking the Department of Commerce and 
Labor to furnish copy of a contract on file in the Inter- 
state Commerce Commission between the British gov- 
ernment and the American Express Company, relative 
to the delivery of parcels and packages at postoffices 
in New York at a flat rate, elsewhere than New York. 
The reason for the adverse report was that the Inter- 
state Commerce Commission was not under the juris- 
diction of the Department of Commerce and Labor, and 
the latter department knew of no such contract. Chair- 
man Mann (Ill.) presented the report to the House and 
asked for its consideration as a privileged matter. 
Representative Thomas (N. C.) raised the question of 
consideration and, on a record vote demanded by Mr. 
Mann, the House refused to consider the report, 178 
to 74. 

Senator Cullom (Rep., Ill.), acting chairman of the 
committee on interstate commerce, has introduced a reso- 
lution authorizing that committee to investigate the ap- 


foreign relations has 
Canadian-American fisheries 
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plication of decisions of the pure food board of the Agri. 
cultural Department in regard to oysters, and to report 
proper measures for the relief of oyster producers ang 
shippers under the decisions in order that the com. 
mercial value of the commodity may not be impaired or 
destroyed. 

The House postoffice committee, by a vote of 7 to 6, 
has favorably reported the Gallinger ocean mail subsidy 
bill to the House. 


The National Board-of Trade has petitioned the Sen. 
ate for a uniform classification of freights. 

Senator Overman (Dem., N. C.) has favorably re. 
ported from the claims committee the bill of Senator 
Simmons (Dem., N. C.) paying the Atlantic Coast Line 
Railroad, successor to the Savannah, Florida & Westem 
Railroad, $400 on account of underpayments for freight 
shipments on account of the War Department in the 
Spanish war, from Columbia, Tenn., to Florida points. 
The claim was allowed by the Court of Claims. 

Representative Talbott (Dem., Md.) has introduced 
a bill to amend existing laws on railway mail pay and to 
equalize the pay. It authorizes the postmaster-general to 
readjust the railroad compensation for transporting mails 
on July 1, 1911, on the following conditions and rates: 

That the mail shall be conveyed with due frequency 
and speed, and for suitable apartment in the cars, lighted 
and warmed, for the clerks. 

Pay per mile per annum as follows: On routes carry- 
ing their whole length an average weight of mail per day 
of not more than 500 pounds, $75; 1,000 pounds, $85.50; 
1,500 pounds, $106.87; 2,000 pounds, $128.25; 3,500 pounds, 
$149.62; 5,000 pounds, $171. 


On routes carrying their whole length an average 
weight of mails per day of upward of 5,000 pounds by 
making the following changes in the rates per mile per 
annum for transportation of mail on such routes in effect 
June 30, 1907, and hereafter the rates on such routes 
shall be as follows: On routes carrying their whole 
length an average weight of mail per day of more than 
5,000 pounds and less than 48,000 pounds, the rate shall 
be 5 per cent less than the rates on June 30, 1907, on all 
weight carried in excess of 5,000 pounds; on routes cal- 


rying their whole length an average weight of mail per 
day of more than 48,000 pounds the rate shall be 5 per 
cent less than the rates on June 30, 1907; on all weight 
carried in excess of 5,000 pounds up to 48,000 pounds, 


and for each additional 2,000 pounds in excess of 458,(00 
pounds the rate shall be $19.24 upon all roads other than 
land grant roads, and upon all land grant roads the rate 
shall be $15.39 for each 2,000 pounds carried in excess of 
48,000 pounds; the average daily weight to be ascertained 
by actual weighing on all the railroad mail routes at the 
same time for 35 successive days, commencing on such 
date to be designated by the postmaster-general as is 
fair and just to the government and to the carriers and 
not less frequently than once a year. The postmaster 


general is directed to require a railroad mail] carrier 
provide for the carriage of mails between its trains and 
a postoffice or postal station only where such station is 
located in a railroad depot or station of such carrier 

The bill also authorizes the postmaster-general ‘0 
allow for space used for railway postoffice purposes i! 
apartment cars at pro rata of the rate of compensation 
allowed for postal cars 40 feet long. 

Following the introduction of a number of bills and 
hearings on the subject, the ways and means committee 


of the House, through Representative Dalzell (Rep., Pa.), 
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2 Agri- 
report has reported a resolution authorizing the President to 
rs and appoint a competent person to investigate the manufac- 
> cOm- ture of white phosphorus matches and to report at the 
ired or next session as to the advisability of legislation for their 
prohibition. 
i to 6, An appropriation of $400 in the diplomatic and con- 
subsidy sular appropriation bill to pay the quota of the United 
States as a member of the International Railway Con- 
he Sen- gress for the year ending April 15, 1912, was stricken 
out on a point of order by Representative Harrison 
bly re (dem., N. Y.) on the ground that it was not authorized 
Senator by law. 
st Line 
Vegtern RAILWAY MAIL REPORT. 
freight In response to the resolution of Senator La Follette 
in the adopted by the Senate a few days ago, Postmaster- 
points, General Hitchcock has submitted to Congress detailed 
information on the operation of the railway mail service 
roduced during the last fiscal year. He says that no railway 
- and to mail clerks were killed, but that 21 were injured in 
neral to wrecks or collisions, where wooden mail cars were 
g mails operated in front of heavier cars of steel or steel under- 
L rates: frame construction. No penalties have been imposed upon 
equency railroads for operating wooden mail in front of steel or 
lighted steel underframe cars, but every reasonable action has 
been taken to reduce the number of cases and, where 
S carry: practicable, to entirely eliminate them. In some cases the 
per day wooden cars have been entirely withdrawn and replaced by 
$85.50; steel or steel underframe cars. Compliance has been 
pounds, made in more than 82 cases, and there are 14 cases 
where compliance has not yet been made. However, 
average one of the latter is a case where the car is strongly rein- 
unds by forced with steel, and three are cases where the working 
mile per cars are run in connection with storage cars and not 
in effect immediately ahead of steel cars. All cases where com- 
1 routes pliance has not been made are subject to further action 
r whole by the department. All companies have been informed 
ore than that from July 1, 1911, wooden cars run between the 
ate shall engine and a steel car or between steel cars will not be 
7, on all accepted and paid for by the department. 
utes car- Mr, Hitchcock says that no deductions were made 
mail per from the pay of railroads for delay in transporting the 
be 5 per mail or for failure to keep schedule time. Deductions 
ll weight were made, however, for failures to operate scheduled 
pounds, Mail trains, which resulted in delays, and gross de- 
of 48,000 ductions were made to the amount of $75,276, of which 
her than $29,276 was remitted. For irregularities in handling 
the rate mail, which in most instances resulted in delay, the 
excess of railroads were fined $46,906, of which $2,068 was re- 
certained hitted. 
es at the As to the request of the resolution for a list of 
on such railroads with whom mail contracts were made during 
‘al as 18 the year in which no provision was made for penalty 
riers and or damages for delay in transporting and delivering 
stm aster mail, and for violation of the law and rules of the 
‘arrier to department regarding the operation of wooden mail 
rains and cars in front of steel cars or steel underframe cars in 
station 18 the same train, Mr. Hitchcock says: 
rrier. “The authorization of mail service to be performed 
aneral 0 by railroad companies is made under the provisions of 
rposes i law and the postal regulations. There is no formal 
pensation Contract reduced to one instrument of writing. The 
Mutual agreement between the department and the com- 
pills and Paty is followed by a formal order establishing the 
sommitte? Service over a definite line and between stated termini 
tep., Pa.) Before the establishment the company agrees to perform 
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the service in accordance with the postal laws and 
regulations, and all railroad mail carriers, therefore, 
are performing service in accordance therewith. 

“With respect to delays in the transportation and 
delivery of mail matter the postal regulations require 
the making of deductions for failures to perform service 
according to contract and the imposition of fines for 
delinquencies. Therefore, appropriate action is taken 
with reference to all failures and delinquencies of rail- 
road companies and deductions made and fines imposed 
as stated under the fourth inquiry. There is at present 
no law or regulation of the department which requires 
the imposition of a penalty on railroad companies for 
failure to operate their trains carrying mails on sched- 
ule time. 


“With respect to that part of the inquiry relating 
to violation of law and the rules of the department 
regarding the operation of wooden mail cars, I have 
to say that there is no law preventing the operation of 
wooden mail cars in front of steel cars or steel under- 
frame cars in the same train. The rules of the depart- 
ment with respect to such operation have been set 
forth above in connection with the third inquiry, and 
it has there been shown that all companies are subject 
to them as far as the practical operation of the service 
will permit.” 

As to the increase in mail tonnage and of railway 
mail clerks, Mr. Hitchcock says: 

“It is not practicable at this time to state with a 
sufficient degree of accuracy the increase in mail ton- 
nage during the last fiscal year over the preceding year. 
The mail that is not carried on railroads is not required 
to be weighed and that carried on the railways is not all 
weighed during one year. The estimated number of 
pieces of mail originating in the United States, as shown 
by the reports for 1909 and 1910, are as follows: 


ee a ot | SIE Sib od cohen pho ae eee 14,850,102,559 
ee oo ce A ease cates ee pee eee 14,004,577,271 
ee a) ew cepehee ane wa caens 845,525,288 


“Of the above a considerable portion was not carried 
on railroads, and a portion was for local delivery and 
would not be handled in railway postoffice cars.” 

There were 16,795 employes in the railway mail serv- 
ice June 30 last, an increase of 751 over the preceding 
year. Their salaries amounted to $19,109,038, an in- 
crease of $994,826 over the previous year. There were 
557 resignations of railway mail clerks during the year, 
as against 391 the year before, and 5,106 clerks were 
promoted. 


PANAMA RAILROAD CHARGES. 


Secretary of War Dickinson is trying to settle the 
dispute over the charges of the Panama Railroad, and 
has written a letter to President Taft on the subject 
He says he is exerting himself to reach an adjustment 
of the Panama- Railroad situation and will hold a con- 
ference soon which he hopes will result in a satis 
factory solution to all involved. The Hawaiian Steam- 
ship Company, he says, has denied an alleged combina- 
tion with the transcontinental lines, and contends for 
rates across the Isthmus of Panama which will not 
discriminate against it, as the present rates are alleged 
to do. In his letter to the President, Secretary Dick- 
inson states that the question is to be decided whether 
the Panama Railroad should encourage competition with 
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its own steamers and run the risk of running light both 
ways, thereby incurring loss and increasing the loss 
now incurred in this business by hauling freight at 
less than cost across the isthmus. The minimum of 
23 1-3 per cent to the Panama railroad haul is exacted 
on all foreign and Central American business. Mr. 
Dickinson declares it is possibly the least rate that 
would cover the cost of the service and, from a com- 
mercial standpoint, is the least rate that should be 
charged for service across the isthmus. “If,” he says, 
“we are to reduce the differential to the Pacific co- 
earrier from 70 to 60 per cent, it is a question whether 
at the same time we should increase to the coastwise 
traffic the charge by the railway from 13% to 23% 
per cent. This to the California-Atlantic Steamship 
Company and the Pacific Mail Company would amount 
to a decrease of 10 per cent for the Pacific haul, 
which, with the 10 per cent for the railroad haul, would 
make 20 per cent. Such decrease to these companies 
might drive one or both out of competition and make 
the government open to the charge of playing into the 
hands of the transcontinental railroads by taking away 
from the people of both coasts the present protectior. 
against exorbitant rates. It is alleged, and I believe, that 
concessions have been made by the California-Atlantic 
and the Pacific Mail steamships to get business, which 
amounts to cutting rates, and that this 70 per cent 
division has enabled them to do this. It is alleged 
that the American-Hawaiian Steamship Company has 
formerly cut rates in competition with the Panama Rail- 
road, and may do so again. A freight war may be 
started, which would be unfortunate, in view of the 
short time it will take to complete the canal. Not- 
withstanding the increased commercial demands on the 
railroad, the canal commission is demanding that first 
consideration be given to its business. The railroad 
finds itself unable to meet all demands without more 
rolling stock and additional docks. In view of the fact 
that the canal will soon supplant the road, the manage- 
ment is unwilling to supply these.” Mr. Dickinson will 
make no recommendation until the conference and fur- 
ther consideration of the subject. 


SOUTHERN PACIFIC LAND PATENTS. 


About twelve years ago the Southern Pacific Rail- 
road patented about 70,000 acres of land in Nevada. 
Later it was discovered that some of the lands contained 
minerals and could not be patented by the railroad, so 
the government instituted a number of suits to recover 
the entire 70,000 acres. These suits have been pending 
for several years. A month or so ago the railroad com- 
pany offered to return 30,000 acres, the value estimated 
to be $75,000,000, provided the government would aban- 
don its suits and permit the company to retain the other 
40,000 acres, on which the railroad contends there are 
no minerals. Inspectors from the Interior Department 
are now investigating to see if the claims of the com- 
pany are correct. Attorney-General Wickersham, in the 
meantime, is considering the offer of the company. 


RAILROAD CLAIMS ALLOWED. 


The auditors of the various departments have allowed 
claims amounting to $709,760. A large number are to 
railroad companies, among them the following: Treasury 
department, Texas & Pacific, $4.50, account public build- 
ings; El Paso & Southwestern, $19.95, public health serv- 
ice; Morgan’s Louisiana & Texas, $33.85, quarantine serv- 
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ice; Minneapolis, St. Paul & Sault Ste. Marie, $163. 
customs; Galveston, Harrisburg & San Antonio, $81.37, 


revenue cutter service; Northern Pacific, $12.66. ang 
Manistique, $94.65, life-saving service. 

War Department.—Militia maneuvers, 1907 and 1908: 
Atlantic Coast Line, $85; New York Central, $740; Sea. 
board Air Line, $98. Transportation of the army and sup. 


plies: Atchison, Topeka & Santa Fe, $13; Baltimore @ 
Ohio, $138; Boston & Albany, $20; Central Railroad of 
New Jersey, $3; Chicago & Northwestern, $2,619; Chicago, 
Burlington & Quincy, $560; Chicago, Milwaukee & St. Paul, 
$482; Chicago Great Western, $909; Chicago, Rock Island 
& Pacific, $57; Chicago, St. Paul, Minneapolis & Omaha, 
$30; Galveston, Harrisburg & San Antonio, $1,250; Great 
Northern, $14,000; International & Great Northern, $64: 
Minneapolis & St. Louis, $11.81; Minneapolis, St. Paul & 
Sault Ste. Marie, $42; Long Island, $131; Missouri Pacific, 
$93; Mobile & Ohio, $12; Nashville, Chattanooga & St. 
Louis, $36; New York Central, $309; New York, New 
Haven & Hartford, $231; New York, Philadelphia & Nor- 
folk, $19; Northern Pacific, $30,000; Oregon, $1,116; Penn. 
sylvania, $15,000; Philadelphia & Reading, $77; Pittsburg. 
Cincinnati, Chicago & St. Louis, $5; Seaboard Air Line, 
$62; Southern Pacific, $3,000; Southern, $4; Texas & Pa- 
cific, $1,100; Union Pacific, $10; Wharton & Norther, 
$185; Wisconsin Central, $26; Chicago, Rock Island & 
Pacific, $243; Galveston, Harrisburg & San Antonio, $56; 
Southern Pacific, $2,200; Southern, $163; Uintah, $8; Bos- 
ton & Albany, $276; Boston & Maine, $3; Chesapeake & 
Ohio, $28; Galveston, Harrisburg & San Antonio, $145; 
Northern Pacific, $34; Pennsylvania, $41; West Jersey, 
$11; Southern Pacific, $3,000; Chicago & Great Western, 
$75; Southern Pacific, $2,500. 

National cemeteries: International & Great Northern, 
$70. Headstones for soldiers’ graves: Wisconsin Central, 
$19, and smaller amounts to other roads. Soldiers’ homes: 
Wabash Pittsburg, $11. 

Navy Department—Transportation: Cleveland, Cin- 
cinnati, Chicago & St. Louis, $136; Western of Alabama, 
$15; Pennsylvania, $989. Bureau of Supplies and Ac 
counts: Chesapeake & Ohio, $770; Denver & Rio Grande, 
$350; Great Northern, $4,469; New York Central, $8; North- 
ern Pacific, $7. 

Department of the Interior—Traveling inspectors’ ex- 
penses: Missouri, Kansas & Texas, $30; Northern Pacific, 
$49. Geological Survey: Baltimore & Ohio, $68. Trans- 
portation Indian supplies: Atchison, Topeka & Santa Fe, 
$2,200; Northern Pacific, $63; Southern Pacific, $215; Great 
Northern, $145; Denver & Rio Grande, $937; Atchison, 
Topeka & Santa Fe, $68; Chicago & Northwestern, $1,381; 
Union Pacific, $108; Atchison, Topeka & Santa Fe, $258; 
Chicago, Milwaukee & St. Paul, $554; Atchison, Topeka & 
Santa Fe, $389; Soutnern Pacific, $600; Southern Pacific, 
$137; Chicago & Northwestern, $500; Denver & Rio 
Grande, $218; Chicago, Milwaukee & St. Paul, $140; Atcbi- 
son, Topeka & Santa Fe coast lines, $1,320; Northern Pa 
cific, $266; Atchison, Topeka & Santa Fe, $446; Souther 
Pacific, $429; Chicago & Northwestern, $646; Southern P& 
cific, $300; Uintah, $1,133. 

Department of Agriculture—Seed distribution: Pent 
sylvania, $500. Forest service: Great Northern, $17°- 
Laboratory: Baltimore & Ohio, $72. 

Department of Commerce and Labor—Lighthouse sup 
plies: Pennsylvania, $330. 

Postoffice Department—Mail transportation: Chicas 
Rock Island & Pacific, $148; Lake Shore & Michigan South- 
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ern, $1,434; Smithonia, Danielsville & Carnesville, $64; 








Southern Pacific, $600, and a great many small claims. 


COURT OF CUSTOMS APPEALS. 


The Court of Customs Appeals, on Wednesday re- 
yersed the decision of the Circuit Court of New York, 
in the case of the Hillbrook Manufacturing Company 
and five other cases. The merchandise was olive oil 
imported at New York in 1908. It was assessed by 
the collector at 40 cents per gallon, as olive oil not 
specially provided for. The importer claimed it should 
be admitted free of duty as olive oil fit only for manu- 
facturing purposes. The Board of General Appraisers 
and the Circuit Court sustained the collector. Judge 
Barber rendered the opinion reversing the Circuit Court. 


NO SHIP SUBSIDY. 


Chairman Weeks (rep., Mass.) of the House post- 
office committee has made a poll of the House which 
leads to the belief that the mail subvention bill re- 
cently passed in the Senate cannot pass the House, and 
it is therefore improbable that it will be reported from 
committee. The bill is designed to lead to the estab- 
lishment of lines to South America. If not enacted 
at this session it will go over for two years at least, 
as it could not get through a democratic House. 

In this connection Representative Humphrey (rep., 
Wash.) has managed to get his bill providing American 
register for the seventeen steamers of the United Fruit 
Company out of committee, but this is probably as far 
as it will get. 


UNIFORM WEIGHTS AND MEASURES. 


The Sixth Annual Conference of Superintendents of 
Weights and Measures was held in Washington Saturday. 
The following officers were elected: President, S. W. 
Stratton, Washington, D. C., director of the government 
Bureau of Standards; vice-president, D. C. Palmer, Mas- 
sachusetts; secretary, L. A. Fisher of Washington; ex- 
ecutive committee, "F. Reichman, New York; H. H. 
Henry, Vermont; W. C. Haskell, Washington, and J. S. 
Wall, Pennsylvania. Secretary of Commerce and Labor 
Nagel addressed the gathering, giving approval to the 
efforts of the superintendents to bring about the adop- 
tion of uniform weights and measures legislation. He 
said, however, that agreement must be had as to the 
province of the states in dealing with the matter. 
The conference discussed provisions of a model state 
law on the subject, which has been introduced in the 
legislatures of 13 states, adopted by Vermont and passed 
by one branch of the Indiana legislature. The committee 
also discussed the draft of a bill fixing the size of 
containers used in interstate commerce, such as barrels 
and crates. 


NEW JAPANESE TREATY. 


On Tuesday afternoon the President sent to the Sen- 
ate a new treaty with Japan. On Wednesday morning 
the committee on foreign relations acted favorably on it 
and that ‘afternoon Senator Lodge undertook to put it 
through the Senate, but its progress was blocked by 
Senator Hale. The treaty is to replace the present one, 
Which expires July 1, 1912, and is to be in existence 
twelve years, with the usual stipulation that either side 
can terminate it on six months’ notice. 

The principal features are that the provision regard- 
ing Japanese immigration is omitted and the question of 
customs duties is left open for future negotiations or may 
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It is under- 
stood that diplomatic notes have been exchanged which 
are satisfactory to the diplomatic authorities of both 
countries, it being agreed that Japan shall regulate emi- 
gration of coolies to the United States and that our in- 
terests shall be amply protected in any tariff legislation 
or treaties she may undertake. 

The object of negotiating the treaty at this time is 
to enable Japan to proceed with her tariff reorganization 
and the fiscal plans incidental thereto, which she might 
be prevented from doing if our present treaty remained 
in force, her other treaties expiring earlier than ours. 
Lively opposition is being manifested from the Pacific 
coast and it is doubtful if the treaty can be ratified at 
this session, although the senators from the Pacific slope 
are themselves satisfied that the interests of their states 
will not be injuriously affected. 


WASHINGTON NOTES. 


Albert W. Brickwood, American consul at Tapachula, 
Mexico, writes the Department of Commerce and Labor 
as follows in regard to the business of the Mexican Pan- 
American Railway: 

“The increase in general business of the Mexican 
Pan-American Railway for 1910 over the’ year 1909 
ranges from 15 to 75 per cent per month, both passenger 
and freight traffic having been much heavier and more 
profitable. 

“A number of steel bridges were put in during 
1910 and a number more will be placed during this 
year, and, in addition, the whole line will be practically 
re-tied. 

“During 1910 the Pan-American handled something 
like 8,500 tons of coffee, which was shipped to Europe, 
United States and Mexican points. The rubber indus- 
try is increasing, and the output during 1910 over 1909 
showed a great increase. The matter of the projected 
railway line from Arriaga station of the Pan-American 
to Tuxtla Gutierrez is being given attention by the 
proper department of the National Railways of Mexico 
(the merger). 

“The general business outlook is good, and it is 
believed that 1911 will show just as decided an in- 
crease over 1910 as that year did over the business of 
1909.” . 

According to information received by the Depart- 
ment of Commerce and Labor, the mileage of electric 
railways in Great Britain has increased in the last 
thirty years from 300, with a capitalization of $20,475,000 
to 2,562 miles, with a capitalization of $359,837,000. The 
number of passengers carried has increased from 146,- 
000,000 to 2,743,000,000, and the net receipts have grown 
from $1,123,947 to $24,068,672. 

Bills for railway construction lave been introduced 
in the Cuban Congress as follows: 

*“(1) To authorize the Cienfuegos, Palmira & Cruces 
Electric Railway and Power Company to prolong its 
lines in the province of Santa Clara as follows: (a) 
From Palmira to Rodas, (b) from Cruces to La Isabela, 
(c) from Cruces, by way of Santa Clara, Loma, Cruz, 
and Camajuani, to Caibarien; (d) from Camajuani, by 
way of Salamanca, Placetas and Nazarene, to join the 
line from Manicaragua at Fomento, and (e) from Mani- 
caragua, by way of Fomento and Sancti Spiritus, to 
Tunas de Zaza. 

“(2) To authorize the executive to contract for the 
construction of the contemplated line from Guantanamo 
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to Baracoa under an agreement to pay a subvention of 
$10,000 per kilometer (0.62 mile). 

“(3) To authorize the executive to grant a sub- 
vention not exceeding $6,000 per kilometer on the plain 
and $10,000 per kilometer in the Cordillera de los Or- 
ganos, to the company which will construct the follow- 
ing lines: (a) From Guanajay, connecting Cabanas, 
Bahio, Honda, Rio Blanco, La Palma and Vinales with 
Pinar del Rio; (b) from Los Arroyos de Mantua, con- 
necting Mantua, Montezuelo, Luis Lazo, Isabel Maria 
and Cabezas with Pinar del Rio; (c) from La Palma, to 
connect with San Diego de los Banos and Paso Real 
de San Diego, Herradura and Dayaniguas, and (4d) 
from Paso Real de Cuane, through the tobacco zone of 
Los Remates by way of Cayuco, Las Martinas, La Grifa 
and La Fe.” 

By a new traffic arrangement between the Japanese 
and Russian railways in Manchuria, it is made prac- 
ticable to deliver in Moscow raw silk from Japan in 
twelve days, and this fact is greatly stimulating the silk 
industry in Russia. Heretofore the silk has been trans- 
ported via the Suez Canal, requiring about two months 
in the sea voyage. 4 

The export trade for the month of January shows, 
by the statement just issued by the Bureau of Statistics 
of the Department of Commerce and Labor, a great 
increase over the corresponding month in 1910. The 
total domestic exports for the month amounted to $194,- 
500,000, being an increase over January, 1910, of $52,- 
300,000. Nearly the whole increase, however, was in 
unmanufactured cotton. 

Following the recent Pan-American Commercial Con- 
ference here, the manufacturers and producers of the 
country formed the American Manufacturers’ Export 
Association, with many manufacturers as members. The 
headquarters will be located in Washington. The offi- 
cers are: W. B. Campbell of Cincinnati, president; J. K. 
Rodgers of Delaware, D. P. Mitchell and D. E. Delgado 
of New York, vice-presidents; J. H. Cherry of New York, 
treasurer, and Henry T. Willis, New York, secretary. 

An order regarding Pullman. car accommodations for 
officers of the Treasury Department has been issued by 
Secretary MacVeagh. He says that in view of the fact 
that on February 1 the rate for upper berths in Pullman 
cars Was reduced to 80 per cent of the rate for lower 
berths, hereafter all persons traveling on official business 
for the department and using the government transporta- 
tion request for Pullman service, will clearly indicate 
the kind of berth, whether upper or lower. 





Interstate Detention Higher 





San Francisco, Cal., February 24.—Comparative tableg 
of average detention on interstate and state traffic, is- 
sued by the Pacific Car Demurrage Bureau for Decem- 
ber, 1910, show a repetition of the high percentage of 
interstate cars held as compared with intrastate. 

Of the cars subject to the California demurrage 
rate of $6 per day, 1.09 per cent were held in excess of 
the free time allowance, while interstate cars within 
the state showed 6.08 per cent held after the $1 demur- 
rage rate began to accrue, and 5.85 in other territory 
covered by the bureau. The average delay to the $6 
cars after the expiration of the free time was 1.68 days 
per car; to the interstate cars in California, 2.75 days, 
and in territory outside of the state, 3.60 days per car. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 
tested Cases 


Reduces Precooling Charge 


OPINION NO. 1477 
No. 3000. 
(20 I. C. C. Rep., 106.) 
HEIGHTS FRUIT EXCHANGE ET AL. 
Vs. 
SOUTHERN PACIFIC COMPANY ET AL. 


Submitted December 9, 1910. Decided January 14, 1911. 


1. In determining what is a reasonable charge for furnishing 
refrigeration for the movement of citrus fruits from Cali- 


ARLINGTON 


fornia to eastern markets, nothing should be added by 
reason of the fact that a refrigerator car is used, since 
that has been taken into account in establishing the rate 
of transportation, nor for the service of inspection, which 
is substantially the same for all shipments; but the ex- 


pense of transporting the additional weight of the ice and 
for repairs to the ice bunkers should be considered. 

. Defendants’ present charges for the refrigeration of oranges 
in transit from California points to the east found not 
unreasonable. 


3. Refrigeration and precooling not entirely different, and pre- 
cooling as practiced by the shippers differs from that 
furnished by the carriers. The two methods are dis- 
cussed, and the conclusion reached that while it cannot 
be affirmed with entire confidence that precooling can 
take the place of standard refrigeration, under all circum- 
stances, it is evident that the great bulk of the orange 


bo 


crop may be moved by precooling as applied by the ship- 
pers. 
4. Upon the facts disclosed by the record, it must be found 


that precooling at the packing house is a practical 
method which the complainants are anxious to use and 
for the efficiency of which they are willing to stand re- 
sponsible, while the method advocated by the carriers is 
of doubtful practicability and one which the complainants 
do not dare to use and which the defendants are un- 
willing to guarantee. 


5. In view of the circumstances under which these oranges are 


transported, it is the duty of the carrier to furnish re- 
frigeration upon reasonable demand, and in so far as 
the furnishing of that refrigeration is a part of the serv- 
ice rendered by the carrier, the carrier may insist upon 
its right to furnish that service exclusively; but it ap- 
pears that the service of precooling, as these shippers 
desire to use it, can only be performed by the shippers 
themselves, and the Commission thinks that upon the 
present record it is the right of these complainants to 
precool and preice their shipments. If, however, the car- 
rier has been put to additional expense in the furnishing 


of the car or in the handling of the shipment, it should 
be allowed proper compensation upon that account 
6. Carriers are not in case of these precooled shipments entitled 


to additional compensation by reason of the fact that 4 
refrigerator car is furnished, but they are entitled for 
repairs to ice bunkers to an additional charge per ca! 
per trip one way. ) 
7. Defendants’ present precooling charges for oranges in transit 


from California points to the east found unreasonable and 
reasonable charges established for the future. 


Mayer, Meyer, Austrian & Platt; F. E. Matthews; 4. 
F. Call and J. H. Call for complainants. 

Robert Dunlap, E. W. Camp, T. J. Norton and Gard 
ner Lathrop for Santa Fe system companies. 

F. C. Dillard, W. R. Kelly, P. F. Dunne, C. W. Dur 
brow and W. F. Herrin for Southern Pacific Company, 
Union Pacific Railroad Company, and others. 

Harry L. Titus for San Diego, Cuyamaca & Easter 
Railway Company and San Diego Southern Railway 
Company. 

A. S. Halsted for San Pedro, Los Angeles & Salt 
Lake Railroad Company. 


S. A. Lynde for Chicago & Northwestern 
Company. 


Railway 


Report of the Commission. 
PROUTY, Commissioner: 
The complaint in this proceeding puts in issue poth 
the charge for transportation and that for refrigeratio2- 
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The Commission disposed of the transportation phase in 


an opinion promulgated June 11, 1910, reserving for con- 
sideration all questions as to refrigeration, and those 
are now before us for determination. 19 I. C. C. Rep., 


148. 

Two systems of refrigeration are involved, known as 
“standard refrigeration” and “precooling.” These will 
pe considered separately. 


Standard Refrigeration. 


Under this system the oranges are loaded into a re- 
frigerator car before either the fruit or the car has been 
artificially cooled, the boxes being so packed as to allow 
a free circulation of air between and around them. After 
being loaded the car is taken to some gathering point, 
ysually San Bernardino, upon the line of the Santa Fe, 
and Colton, upon the line of the Southern Pacific, when 
the shipments originate in southern California, and the 
bunkers are there filled with ice. As the car journeys 
east the bunkers are opened from time to time and re- 
plenished with additional ice. 

This kind of refrigeration has been long in effect 
and is still the ome generally used. The charges from 
California points in case of oranges and lemons are, per 
standard car, $60 to the Missouri River, $62.50 to Chi- 
cago and similar points, $72.50 to Buffalo and Pittsburg, 
$75 to New York, and $77.50 to Boston. The complain- 
ants insist that these charges are excessive. Since no 
claim ig made that they do not bear a proper relation to 
one another, that to’ Chicago may be considered. 

The parties do not agree as to the basis upon which 
the reasonableness of these charges is to be determined. 
The complainants insist that the defendants are only 
entitled to the actual cost of the ice used in this service, 
and as evidence of this point to a letter from the presi- 
dent of the Santa Fe system stating that his company 
has never desired to make any profit over and above the 
cost of the ice, and to what are claimed to be similar 
statements upon the part of the Southern Pacific repre- 
sentatives. They also refer to the testimony before the 
Commission when attack was formerly made upon these 
refrigeration charges, Consolidated Forwarding Co. vs. 
So. Pac. Co., 10 I. C. C. Rep., 590, 610, where these same 
charges were approved and where it appeared that the 
cost of the ice approximately equaled the amount of the 
charge. 

The defendants contend that the charge for refrig- 
eration should include in addition to the cost of the ice 
compensation for the use of the car, the extra cost in 
maintaining a car of this type, the hauling of the ice, 
and the inspection which the cars receive en route. 

The fact that refrigeration is required and the cir- 
cumstances under which it is called for and furnished 
render it necessary to use a refrigerator car as a prac- 
tical matter for the transportation of these citrus fruits 
at all periods of the year. In determining the freight 
rate this fact has been taken into account; that is, the 
rate applied on shipments under ventilation has been 
adjusted in view of the fact that a refrigerator car, more 
*xpensive than the ordinary box car, must, as a prac- 
tical matter, be employed. Hence, in determining the 

additional sum which the shipper who has the benefit of 
refrigeration shall pay, nothing should be added by rea- 
8on of the fact that a car of this type is used. 

It appears that when the bunkers are filled with ice 
certain repairs to that portion of the car are necessary 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





283 


which are not ordinarily required, and that the expense 
of these repairs is perhaps $5 a trip, on the average. 
This is an item of cost which should be _ properly 
charged against the refrigeration service. 

The bunkers of a Santa Fe car, as ordinarily filled in 
standard refrigeration, contain about 9,000 pounds. 
Those of the Southern Pacific cars are somewhat larger, 
containing about 10,000 pounds. The ice melts as the 
car moves on from icing station to icing station, so that 
the weight of the ice is not, on the average, as much as 
the full bunker. Probably a fair average weight would 
be from 7,000 to 8,000 pounds, being somewhat greater 
upon the Southern Pacific lines than upon those of the 
Santa Fe. The defendants claim that they should be 
allowed for the hauling of this additional weight which 
is not carried when the shipment moves under ventila- 
tion. 

The complainants answer that this has been taken 
into account in determining the citrus-fruit rate and 
ought not to be again considered in fixing these refrig- 
eration charges, and as evidence of this points once 
more to the declarations of the president of the Santa 
Fe system. There are also some expressions in the opin- 
ion of the Commission in this case which indicate that 
in approving the rate of $1.15 consideration was given 
to the fact that a portion of the shipments moved under 
refrigeration and therefore involved the hauling of this 
additional load. 

The complainants also urge that no allowance should 
be made for the hauling of the ice in fixing the refriger- 
ation charge, because that service is rendered by the 
railroad company which transports the fruit, while the 
refrigeration service is rendered by an independent com- 
pany in case of both the Santa Fe and the Southern 
Pacific. Since this refrigeration company performs no 
transportation service, it cannot properly be allowed 
anything for the handling of this ice. 

While this argument is a fair one upon its face, it 
is, in reality, without merit. The railroad company is 
responsible for both the transportation and the refriger- 
ation service. It may, if it deems best, furnish the re- 
frigeration by contract with some independent agency, 
but it still stands responsible to the public. In the pres- 
ent instance the refrigeration company while independ- 
ent in theory, is, in fact, the creature and property of 
the railroad upon which it operates. We think that the 
reasonableness of this refrigeration charge should be 
determined in the case before us exactly as though the 
service were rendered by the railroad company itself. If 
the two companies were to be considered as independent 
and the charge fixed with reference to the refrigeration 
company alone, still it might be that the railroad com- 
pany by its contract with the refrigeration company had 
agreed to haul the ice and allow that company to charge 
for it. 

It is plain that in determining the additional charge, 
which the shipper who requires refrigeration should pay 
in addition to the amount exacted from the shipper who 
does not receive refrigeration, the cost of this additional 
haul should be charged against the refrigerated ship- 
ment. Otherwise, the grower who picks his oranges 
earlier in the season, when they can be sent through 
under ventilation, will be compelled to contribute to the 
expense of transporting the fruit of his neighbor who 
does not market his crop until later. We hold that the 



























expense of transporting this additional weight should be 
considered in fixing the charges for refrigeration. 

Exactly what the amount fairly allowable on this 
account should be it is impossible to determine. The de- 
fendants claim that they may properly apply to this load 
the orange rate $1.15 per 100 pounds, which, upon an 
estimated weight of 8,000 pounds of ice to the car, would 
‘produce an additional charge of $92, materially more 
than the entire charge for refrigeration to the most dis- 
tant point. Clearly, the additional expense to the rail- 
road company of hauling in the same car this extra 
weight of ice would be but a fraction of the amount 
above named. It is not probable that the actual addi- 
tional cost to the carriers could exceed upon the aver- 
age $20 per car. 

The defendants further claim that they are entitled 
to charge something for inspection, but the service in 
case of refrigerated shipments is but little different from 
that given to the movement under ventilation, save for 
the work of examining and filling the ice bunkers, which 
may properly be included in the cost of the ice. 

The largest item of expense, and that most consid- 
ered, is the cost of the ice itself. Upon the original 
hearing there was a sharp difference of opinion as to the 
amount of ice required in the refrigeration of these ship- 
ments, and for the purpose of satisfying itself as to the 
fact the Commission conducted a series of experiments 
covering the last weeks of April, May, June and July, 
1910. These tests were carried on only upon the line of 
the Santa Fe up to and including Argentine, Kan., which 
is the icing station of that company at Kansas City. 
Shipments are not iced after leaving Argentine until they 
reach Corwith, the breaking-up yard of the Santa Fe, 
just outside of Chicago, where the car is always re- 
iced when the destination is beyond Chicago, and fre- 
quently, and perhaps usually, when for Chicago delivery. 

Without giving the figures it is sufficient to say that 
the quantity of ice used for the weeks in question was 
approximately 10 tons, including the icing at Argentine, 
and that an additional ton would probably be required 
on the average in case of Chicago deliveries, making the 
total amount of ice required to refrigerate a car of citrus 
fruits from southern California to Chicago about 11 
tons. The quantity is somewhat greater in June, July 
and August, but the number of cars refrigerated is very 
much less. 

No observations were made by the Commission upon 
the lines of the Southern Pacific, but that company has 
introduced elaborate figures from which it appears that 
the quantity of ice used in the cars of that system is 
somewhat greater than upon the Santa Fe, probably 
from one to two tons per car. 

It is impossible to determine with exactness the cost 
of this ice. It costs materially less today than when 
this matter was formerly under inyestigation by the 
Commission. At Los Angeles at the present time ice is 
supplied in the bunkers for $2.25 perton. It can undoubtedly 
be put into the bunkers at the plants of the Southern Pa- 
cific and the Santa Fe at Colton and San Bernardino 
for the same sum, at a handsome profit, including in- 
terest on the investment and depreciation, provided the 
plants are run to anything like their capacity. 
other points the cost is much greater. 


At some 
On the whole an 


average from $2.50 to $3 per ton would be liberal to the 
carrier. 


The average cost to the Santa Fe of the ice 
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required up to Chicago would not much exceed $30 per 
car. 

The cost of refrigeration to Chicago upon that line 
would therefore total as follows: 
I ae ie en okt ate ane Sale TNS C Oa bRAbM REN ES ere 0c 0c. $30 


COE OE WURITR: Ce THAMOED « 60c becvcd deicdcccocbeeweeoes cesses, 
pS gt OUT reT Terre Te ee eee 2 


NE ook 0 5.0ds 6k de EEN sd 09 0 8 + BS OOP Herd ee ewer ene se., 


To this should be added a certain element of risk 
which the carrier must assume in the rendering of this 
service, and, as was held in Southern Ry. Co. vs. St. 
Louis Hay & Grain Co., 214 U. S. 299, a fair profit upon 
the transaction. 

It is evident, therefore, that stated upon this basis 
the present charges for refrigeration cannot be regarded 
as excessive. This result is confirmed by reference to 
refrigeration rates from Florida points to New York and 
Chicago, which have been approved by us, and are for 
half-tank service $50 per car, for full-tank service $75 
per car. It must be remembered, however that the ordi- 
nary movement from Florida is in box cars under venti- 
lation and that when refrigeration is required a refrig- 
erator car is specially furnished for that service—an im- 
pertant difference. 

We fail to find that the charges for standard refrig- 
eration are excessive. 

Precooling. 

The system of refrigeration known as _ precooling, 
which is essentially different from the standard refrig- 
eration just considered, grew out of experiments con- 
ducted by the United States Department of Agriculture 
into the handling of oranges. Those researches demon- 
strated that decay in oranges was due mainly to me- 
chanical injury in the handling and that if this could be 
avoided refrigeration was not necessary to prevent de- 
cay, but only to preserve the appearance of the fruit. 
While the greatest care is now exercised in the handling 
of the orange from the tree to the car, abrasions of the 
skin cannot be entirely avoided, and the experiments 
above referred to further demonstrated that in case of 
such injury the result was minimized by cooling the 
fruit at the earliest possible moment and maintaining 
thereafter a low temperature. It was more difficult to 
arrest and control the process of decay when it had once 
fairly set in than it was to check it at its inception. 

Precooling grew out of these investigations of Pro- 
fessor Powell and was tried by him in the course of his 
experiments. In actual practice it takes two forms, 
which may be termed precooling by the shipper and pre 
cooling by the railroad. These two methods are essen- 
tially different, and must be understood in order to intel- 
ligently appreciate the question presented. 

In precooling by the shipper the basic idea is to 
bring the fruit under the influence of a low temperature 
at the earliest possible moment. The oranges are 
brought from the tree to the packing house and packed 
in a box which is immediately deposited in a cold room. 
Here the process of extracting the heat from the orange 
at once begins and gradually continues until at the end 
of twenty-four to forty-eight hours all parts of the fruit 
in all parts of the box have been reduced to a uniform 
temperature of from 33 degrees to 35 degrees Fahrenheit. 
The box remains in this cold room at this temperature 
until it is to be loaded. The car is then connected with 
the room by a collapsible passageway and the oranges 
are taken directly from the cold storage to the al, 
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where they are placed, not with air spaces between, as 
in case of ordinary refrigeration or ventilation, but close 
together. The bunkers of the car are filled with large 
plocks of ice especially intended for that purpose, and 
the bunkers and vents are now sealed up so as to make 
the car as nearly air tight as possible. All this is done 
by the packer at the packing house, and the car is now 
delivered to the railroad with instructions to transport 
to destination without reicing and without breaking the 
seals. 

The cost of precooling and preicing a car in this 
manner, including interest on the investment and depre- 
ciation. of the plant, is from $30 to $35, a fair average 


peing, perhaps, $32.50. 

Upon the first hearing the defendants denied that 
during the warm months it was practicable to ship 
oranges from southern California to eastern markets 


without icing in transit. The experiments of Professor 
Powell had indicated that this could be done, and the 
testimony upon the first hearing showed that during the 
season of 1908-9 numerous shipments had been actually 
made by this method with perfect success. It appeared, 
however, that these cars had frequently been opened 
and reiced in transit against the instructions of the 
shippers, and it did not seem to the Commission that 
the practicability of this system had been conclusively 
shown. 

For the purpose of putting this to a demonstration 
as far as possible, we required a record to be kept dur- 
ing the season of 1909-10 which would show, in case of 
precooled shipments, points of origin, date of shipment, 
destination, date of arrival, amount of ice in bunkers at 
time of arrival, temperature of car at arrival, and condi- 
tion of fruit. Such records have been kept, the report 
made up at destination being usually certified to by a 
representative of the California Fruit Growers’ Exchange 
and also of the refrigeration company or the railway. 


These precooled shipments have moved from 
points. 


four 


There was in partial operation during the season a 
small plant at Uplands of which no very accurate ac- 
count appears in this record, and which may be disre- 
garded. 

At Los Angeles the oranges were shipped in from 
the packing house, placed in cold storage, and when re- 
duced to a proper temperature loaded into the cars 
which were then iced and sealed. It will be observed 
that the application of the system at this point did not 
involve those features to which the complainants attach 
the greatest importance; that is, a considerable length 
of time intervened between the packing of the oranges 
and the placing of the box in cold storage. These pre- 
iced cars from Los Angeles appear to have carried fairly 
well, but the privilege of stopping off for that purpose 
las been withdrawn by the defendants, is not insisted 
upon by the complainants, and the results from that 
boint, therefore, may be omitted. It should, perhaps, be 
hoted that they do not in any way discredit, but rather 
‘ead to confirm, the claim that precooling when con- 
ducted as the complainants say it should be is feasible. 

There are in operation at East Highlands and Po- 
mona two plants in which precooling is carried on in a 
manner approved by the complainants. These plants 
Were in operation during the season 1908-9, and the evi- 
dence tended to show that cars so treated had carried 
0 destination in good condition at all seasons of the 
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year. The records above referred to show that for the 
season just passed 124 cars of precooled and preiced 
fruit were shipped from East Highlands, all of which 
reached destination in good order; that 207 were shipped 
from Pomona, of which seven showed more than 3 per 
cent decay. Shipments from East Highlands were mostly 
completed in the month of June, but those from Pomona 
extended through the month of July. It fairly appears 
that during all these months these precooled and pre- 
iced shipments carried as well as contemporaneous ship- 
ments moving under standard refrigeration. The com- 
plainants insisted that the fruit reached destination in 
better condition and commanded a better price than that 
refrigerated by the carriers. 


It was said upon the second hearing that the carry- 
ing capacity of the fruit for the season of 1909-10 was 
above the average, from which the defendants argue that 
a weak fruit could not have been transported without re- 
icing in transit, while the complainants insist that the 
advantages of their system would have been even more 
conspicuous, owing to the benefit of placing the fruit 
under early refrigeration. 


While it cannot be affirmed with entire confidence 
that precooling can take the place of standard refrigera- 
tion under all circumstances, it is evident that the great 
bulk of the orange crop may be moved by this method 
as applied by the shippers. 

The method of precooling practiced by the carriers 
is entirely different from that already described. No at- 
tempt is made to cool the fruit until after it has been 
placed in the car; but the cars themselves, loaded ex- 
actly as they would be for transportation under ventila- 
tion or under standard refrigeration, are taken to the 
precooling station which, in case of the Santa Fe is at 
San Bernardino, and in case of the Southern Pacific at 
Colton. 

The precooling itself is accomplished by forcing a 
blast of cold air through the car which contains the 
fruit. At the beginning of the process the air entering 
the car is considerably below freezing, but as the fruit 
becomes cooler the temperature of the current is raised. 

These plants, of which the Santa Fe is said to have 
cost $500,000 and the Southern Pacific $750,000, are both 
for the manufacture and storage of ice and the precool- 
ing of the fruit. They are modern in every respect. 
An entire trainload can be precooled at once, the time 
occupied being from two to four hours, according to the 
temperature and intensity of the blast. 

The complainants deny the practicability of this sys- 
tem, and assert that the system as practiced by them is 
superior in the following particulars: 


1. It is essential that the fruit be brought imme- 
diately under the influence of refrigeration, since, as 
already suggested, incipient decay can be dealt with 


much more effectively than after it has progressed for 
a period. They assert that it is of the utmost impor- 
tance that the fruit should be placed at once in a cold 
temperature, which is secured under their system and 
not under the system of the defendants. They also in- 
sist that in the limited time allowed the fruit in the in- 
terior of the box cannot be brought to a uniform low 
temperature. 

2. It is claimed that the cold blast which is first ap- 
plied to the hot fruit is liable to damage the fruit itself. 
Even though the orange is not frozen, the cells of the 
skin are injured in the same way that they are by frost, 
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with the result that while the fruit will not decay the 
skin loses its power of resistance and dries up, thus im- 
pairing the appearance of the fruit. 

This was denied by the defendants, and there was 
no testimony as to actual results. 

3. It will be remembered that as oranges are loaded 
for shipment under ventilation or standard refrigeration, 
the boxes are separated in the car so as to permit the 
free circulation of air. Under the system of the shippers, 
the boxes of cold fruit are placed close together in the 
car, and it was said that this was necessary since the 
solid mass of cold fruit was relied upon to maintain an 
even temperature in the car. By this method an addi- 
tional tier of boxes can be loaded, thereby increasing 
the paying load of the car one-sixth. 

The defendants insisted that it was possible under 
their method to precool a solid carload of fruit and gave 
evidence showing that this had been done, but it seems 
reasonable that where a circulation of air is relied upon 
for precooling, the fruit must be so arranged that the 
cold air can come readily into contact with the fruit. 

4. Under the system of precooling by the packer the 
oranges can be retained in the cold room until the car 
is placed for loading. Since at times there is great diffi- 
culty in obtaining cars exactly when ordered, it is fre- 
quently necessary to pile up a considerable quantity of 
oranges waiting loading. Under the system of the de- 
fendants, these oranges are without refrigeration from 
the time they are packed until they reach the precooling 
station in the car, while under the system of the packers 
they are in cold storage and can be held without danger. 
Precooling by the packers tends, therefore, to minimize 
the effect of car shortage. 

The complainants believe that the system of pre- 
cooling as practiced by the defendants is not equivalent 
to their own, and they have declined to take the hazard 
of that method. The defendants themselves express the 
opinion that oranges will not carry to destination with- 
out reicing, either under their own system or that of the 
complainants, and they have declined to assume the re- 
sponsibility of that form of refrigeration as offered by 
them. 

Upon this record, therefore, it must be found that 
precooling at the packing house is a practical method 
which the complainants are anxious to use and for the 
efficiency of which they are willing to stand responsible, 
while the method advocated by the carriers is of doubt- 
ful practicability and one which the complainants do not 
dare to use and which the defendants are unwilling to 
guarantee. . 

When precooling was first tried no additional charge 
was made by the carriers. After the precooling plants 
at East Highlands and Pomona had been erected a 
charge of $30 per car was established; that is, if the 
shipper precooled and preiced his car and the carrier 
then transported that car to its destination without icing 
in transit, the shipper was required to pay $30 per car, 
which the complainants contend is unreasonable. The 
defendants now state that this charge was_ established 
for experimental purposes; that they deny the legal right 
of the shipper to precool and preice his fruit and are sat- 
isfied that the privilege ought not to be accorded upon 
any terms. While they have allowed their tariffs to re- 
main in effect pending this proceeding, they express the 
intention upon its determination of withdrawing the priv- 
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ilege entirely. Two questions are therefore presented 
for our determination. 

1. Has the shipper the legal right to precool and pre. 
ice his shipments in the manner indicated? 

2. What, if any, charge may the carrier reasonably 
make when the car is so treated? 

The position of the defendants seems to be this: [Ip 
case of a considerable portion of the year transportation 
without artificial cooling is impossible, and refrig 
is therefore a part of the service of transportation. Both 
the courts and the Commission have decided that cay. 
riers must, under such circumstances, be prepared to 
furnish reasonable refrigeration upon reasonable poe. 
quest. Now, if it is the duty of these defendants to 
furnish this refrigeration service, then they may insist 
upon performing the entire service. The shipper has no 
right to provide refrigeration himself to-day and all 
upon the railroad company for that service to-morroy. 
To permit such a course is to demoralize the service of 


eration 


the defendants and prevent them from discharging their 
duty with economy and efficiency. 
The above propositions cannot be controveried. Ip 


view of the circumstances under which these oranges 
are transported, it is the duty of the carrier to furnish 
refrigeration upon reasonable demand, and in so far as 
the furnishing of that refrigeration is a part of the serv- 
ice rendered by the carrier, the carrier may insist upon 
its right to furnish that service exclusively. Without 
referring to authorities or attempting to state reasons, 
we accept these fundamental propositions as _ correct. 
The question therefore is, Does the shipper in case of 
these precooled shipments demand of the carrier any re 
frigeration service? Does the carrier in the case of such 
shipments render any service in addition to the naked 
transportation? 

These cars are prepared by the shipper and are de 
livered to the carrier with instructions to transport to 
destination without opening the bunkers or breaking the 
seals. The entire duty of the carrier is discharged when 
it places that car in its train and hauls it to its destina 
tion. 


It is urged that the defendants cannot stipulate 
against the consequences of their own negligence and 
that they ought not to be required to assume the [ 


sponsibility unless they are allowed to discharge the 
service. But what responsibility is it that the carriers 
assume in connection with the transportation of one of 
these precooled cars? Clearly there is no responsibility 
in the matter of refrigeration. The carrier is simply ! 
quired to haul that car to its destination. That duty it 
must perform and it must perform it within a reasonable 
time and in a reasonable manner. 

Its obligation is exactly the same with respect to? 
precooled as to a ventilated car. No question is made 
but what the grower may instruct the carrier not to ic? 
one of these cars, and that these instructions must 
followed by the carrier. If such a car is left upon tle 
desert or is not carried with reasonable expedition, % 
that the fruit injures, whereas had it been properly 
moved there would have been no injury, the carrier is 
responsible. In the same way it must handle a Pre 
cooled car with due diligence, and if so handled ther? 
can be no liability for defective refrigeration. 

The carrier should have the right to protect itself 
against the consequences of its negligence by opening 
the bunkers and filling them with ice in the same ¢4™ 
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ner in case of a precooled as in case of a ventilated ship- 
ment, the expense being borne by the carrier. It is diffi- 
cult to conceive of a condition in which the limitation 
of the carrier’s responsibility could be more clearly de- 


fined than here. When it undertakes to supply standard 
refrigeration there may always be a question as to the 
condition of the fruit when it started, and as to the suf- 
ficiency of the refrigeration itself, and the facts deter- 


mining that liability may always be open to doubt; but 
with the precooled shipment the one element of fact is 
the time of the transit, as to which there can be no 
serious dispute, 

The first section provides that the furnishing of the 
car is a part of the transportation, and it may be 
claimed here since the carrier furnishes the car and 
since a refrigerator car is required that it thereby as- 
sumes a part of the refrigeration service. 

It should be noted that while the same car is used 
for precooling and for standard refrigeration the two 
things are entirely separate. The mere fact that the 
carrier is required to furnish for this mode of shipment 
a refrigerator car does not entitle it to insist upon mov- 
ing that shipment under standard refrigeration. 

Oranges cannot be moved in box cars without venti- 
lation. Let us assume that the ventilated car had been 
unknown and that the entire citrus-fruit crop had moved 
at all seasons of the year under refrigeration. It is dis- 
covered that by the use of a car so constructed that a 
current of air can be forced through the oranges by the 
motion of the car, two-thirds of the citrus-fruit crop can 
be transported without the expense of refrigeration. 
Could the defendants under these circumstances insist 
that all oranges should continue to move under refrig- 
eration and would they rest under no obligation to pro- 
vile ventilated cars? 

During the last season 40,000 carloads of citrus fruits 
moved from California to eastern markets, and during 
the present year that number will probably be increased 
to 50,000 cars. During many months nearly one-half of 
the entire eastern movement upon. at least one of these 
transcontinental lines is made up of oranges and lemons. 
This vast tonnage should be handled in the most eco- 
nhomical and satisfactory manner, and these carriers 
should furnish for that movement such cars as will 
effectuate that purpose. They have a right to insist 
upon a proper compensation for supplying that equip- 
ment, but they have no right to say that old methods 
must continue in use and new methods held in abeyance 
rather than change the form of their cars. 

The carrier may insist upon furnishing all the equip 
Ment which is needed for the movement of precooled 
shipments and might decline to use equipment furnished 
by the shippers, but it cannot refuse to furnish proper 
equipment upon fair terms; certainly not when, as in 
the present instance, no change in its present equipment 
is required. 

It was suggested upon the argument that inasmuch 
as these bunkers were filled with ice in case of pre- 
cooled shipments as well as in standard refrigeration the 
carrier had the right to insist upon furnishing the ice 
even though the grower might precool his fruit. A mo- 
ment’s consideration will show that this contention is 
Without merit and would, if sustained, be without bene- 
fit to the carrier. The ice with which these bunkers are 
filled is not manufactured by the railroad at the point 
Where it is used. It would be necessary to fill the 
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bunkers with ice at San Bernardino or Colton and move 
the car when iced to the packing house. By the time it 
reached there the ice would have been partially ex- 
hausted and this would render it necessary to open and 
refill the bunkers. 

This service should be performed in the most eco- 
nomical manner and it is evident that the ice can be 
best supplied by the same parties who load the car and 
prepare it for shipment. The filling of the bunkers with 
ice is a part of the preparation of the car for shipment 
and not a part of the transportation service which is 
rendered by the railroads. It should also be noted that 
great importance is attached to the filling of the bunker 
completely and with large cakes of ice which will melt 
slowly. 

To allow the carrier to fill these bunkers would be 
a source of no profit to it and would introduce an ele- 
ment of discord into the transaction. If the car arrived 
in bad condition the shipper would be apt to say that 
the bunkers had not been properly reiced or that the car 
had not been properly sealed. That uncertainty is re- 
moved where the shipper makes the car ready for trans- 
portation and the service rendered by the carrier is 
purely one of transportation. It seems clear that the 
carrier itself would prefer that this icing should be done 
by the shipper rather than attempt to do it at anything 
like what would be the actual cost to the shipper plus. 
a reasonable profit to the carrier. 

There is another rule of law which might under 
some circumstances find application here, viz., that that 
carrier is not obliged to allow its patrons to enter into. 
competition with itself and to. furnish facilities for so 
doing. While precooling may not be the same thing as 
refrigeration it takes the place of refrigeration. Can 
the carrier be compelled to furnish the facilities for per- 
forming this service or to allow the shipper to perform 
that service which does away with the necessity of re- 
frigeration and renders useless the facilities which it 
has provided for rendering that service? 

It does not seem necessary in this case upon the 
present record to express an opinion upon that question, 
for the reason that before the carrier can rely upon this 
argument it must be in shape to render an equivalent 
service for a substantially equivalent price. If these de- 
fendants were in position to offer these shippers a serv- 
ice which in efficiency and in expense was practically 
the same as that offered by precooling, a different ques- 
tion would be presented, which is not here decided. 

It should be carefully observed that precooling as 
practiced by the shipper cannot be rendered by the car- 
rier. The nature of the thing done is such that it can 
only be done by the shipper. A single part of the serv- 
ice, the furnishing of the ice for the bunkers of the car, 
might be rendered by the carrier at an additional ex- 
pense and with inferior result. Taken as a whole the 
service of precooling, as these shippers desire to use it, 
can only be performed by the shipper himself. Nor do- 
the carriers offer any substitute for it. Cars can be pre- 
cooled and preiced at the plants of the defendants, but 
the defendants themselves frankly state that they cannot 
safely carry to destination without reicing. We do not 
feel that these shippers are obliged to submit their fruit 
to the hazard of the method of precooling and preicing, 
which these defendants themselves decline to guarantee. 

The testimony shows that precooling as practiced 
by the defendants at San Bernardino and Colton saves. 
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from one to two tons of ice, and no more, so that the 
expense of standard refrigeration is not lessened by pre 
cooling, although the efficiency of the service may be 
somewhat improved. In other words, the only substitute 
which these defendants offer for precooling is the stand- 
ard refrigeration or what is,equivalent to that. 


The matter, therefore, stands like this: The United 
States government has suggested, and these shippers, 
acting upon the suggestion, have perfected a system of 
handling these oranges, by which they can be carried 
during all heated months to destination at an expense 
of $32.50 per car approximately. The carriers offer an 
alternative system at a charge of $62.50, or probably 
slightly more on the average, and this charge for that 
service has been found to be reasonable. May the car- 
riers insist that the shipper shall pay this higher charge 
or has the shipper a right to avail himself of the mod- 
ern method? 

During the season last past some 17,000 carloads of 
oranges moved under refrigeration. The season which 
is now opening will probably see an increase in that 
number to 20,000, and in the near future it will doubt- 
less rise to 25,000 cars. The saving per car between the 
method of the shipper and the charge of the defendant 
is from $30 to $40, which means an annual saving to 
these complainants of from $600,000 to $800,000 per year. 
If it be the law that these defendants have a right to 
impose upon this traffic this enormous burden, then the 
law should be changed, for the practical result of this 
application is monstrous; in our opinion it is not the 
law. We think that upon the present record it is the 
right of these complainants to precool and preice their 
shipments. If the carrier has been put to additional ex- 
pense in the furnishing of the car or in the handling of 
the shipment, it should be allowed proper compensation 
upon that account, and this brings us to the final ques- 
tion: What, if any, additional compensation may the 
railroad charge? 

For a short time after shippers began to precool and 
preice their cars no charge was made by the carriers 
over and above the ordinary rate applied to ventilated 
shipments. It soon became evident, however, that this 
method of refrigeration was much cheaper than standard 
refrigeration and thereupon the charge of $30 per car 
was imposed. It will be remembered that the cost of 
precooling is about $32.50 per car and that the price 
of standard refrigeration to Chicago is $62.50 per car. 
The difference therefore between the cost of precooling 
and the rate for standard refrigeration upon the average 
is about $30 per car, and there can be no serious ques- 
tion that the carriers in establishing this charge in- 
tended to equalize the cost by the two methods. This 
they are not entitled to do, but if they are put to addi- 
tional expense for which they receive no compensation 
in the rate they are entitled to an additional charge suf- 
ficient to cover that expense with a reasonable profit 
upon the transaction. 

The car used for the shipment is exactly the same 
whether the movement is under ventilation or refrigera- 
tion or is precooled and preiced. We have already seen 
that the use of this special car is taken account of in 
the rate of $1.15 per 100 pounds. Carriers are not, there- 


fore, in case of these precooled shipments entitled to 
additional compensation by reason of the fact that a car 
of this type is necessary and furnished. 

We have seen that in case of standard refrigeration 
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there is an expense in providing and keeping in repair 
the ice bunkers which is not presented in the ventilate 
movement, and this is equally true in case of the pre. 
cooled shipment. The carrier is, therefore, entitled to 
this additional cost, which is about $5 per car per trip 
one way. 


The bunkers are filled with somewhat more care and 
somewhat more compactly in case of the precooled than 
in case of the refrigerated shipment. Upon the Santa 
Fe the average weight of the ice in case of these pre. 
cooled shipments would be at the packing house at least 
five tons. It was found that at the end of the journey 
these bunkers were from one-sixth to one-half full of ice, 
The melting would take place more rapidly during the 
early than during the later part of the journey, and it 
would be a liberal estimate to put the average weight 
of the ice during the entire journey at 5,000 pounds, 
For the hauling of this ice the carriers are entitled to 
fair compensation, as they are in the case of standard 
refrigeration. 


It has already been said that oranges when moved 
under ventilation or refrigeration must be placed in the 
car with air spaces between the boxes, and this requires 
a loading of six tiers wide and two tiers high. The pack- 
ers load these precooled shipments solid, which means 
that an additional tier can be placed in the car, thereby 
increasing the weight of the paying freight by exactly 
one-sixth. This adds in case of the Santa Fe route $53, 
and in case of the Southern Pacific route, those cars be 
ing somewhat larger, $55 to the freight received per car. 
The carrier for handling the same car with increased 


weight receives this additional sum, while the actual ad- 
ditional cost of moving the car cannot exceed one-half 
that amount. 

As bearing upon the reasonableness of the rate, the 
carriers showed the cost of the movement of these 
oranges per gross ton—that is, per ton of combined 


weight of car and of contents as compared with other 
articles—claiming that this was the true basis upon 
which to fix rates. So treating these precooled ship- 
ments, it will be found that the carrier receives more 
per gross ton for handling the precooled car than for 
either the ventilated or the refrigerated shipment. 

By every canon of rate-making which has been 4p- 
plied by carriers in the past, or which is relied upon 
by them now, these precooled shipments at the standard 
rate without additional compensation are better business 
than either the ventilated or the refrigerated movement 


Clearly these growers who have devised and per 
fected this system of shipment should not he compelled 
to pay for the privilege of using it more than the fair 
cost to the carrier of providing the additional facilities 


which are not included in the ventilated rate with a fair 


profit. We are of the opinion that the precooling charge 
of $30 per car is unreasonable and that this charge 
should not exceed $7.50 per car. 

It is urged that to allow shippers to precool thei 


own shipments will result in discrimination in favor o 
the large and against the small shipper, but this is no 
apparently true under actual conditions at the 
time. 

Oranges must pass through a packing house, and 
these houses are generally available to small and large 
patrons alike. Any packing house of considerable sizé 
would be forced to provide itself with facilities for pre 
cooling if thig method were generally introduced, and 
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these facilities would therefore be open to growers gen- 
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by the method which the shippers advocate is feasible, 










ye erally. then they can precool and preice at their plants with 
ed to But if they were not it is doubtful whether either equal success. It is not denied that the cost of precool- 
r trip the carriers or this Commission should deprive the great ing and preicing at Colton and San Bernardino would be 
majority of growers of the right to use this improved much less than $30 per car. 
and more economical method simply because it could not Now, if these defendants will establish for this kind 
e and be made universally availabie. This, as we have seen it, of precooling a rate commensurate with the actual cost, 
om is a part of the preparation of the shipment for trans- or not much in excess of the cost, to the shipper and 
“—— portation and not of the transportation itself. will guarantee the result of that system, this will effect- 
Pca It is also stated that to permit precooling without ually prevent a further erection of precooling plants by 
ma the imposition of a greater charge than we have fixed the growers. The growers of California do not desire to 
_— would destroy the value of the plants which the Santa’ refrigerate their shipments of oranges; they prefer that 
bes Fe and the Southern Pacific have, erected at San Ber- this should be done by the carriers, but they do insist 
. ” nardino and Colton. that the carriers shall not charge for that service more 
si If this was so the argument would not be conclusive. than it can be performed for by the methods which they 
auiiie There is no growth without decay. The improved have devised. In this we sustain them. If the carrier 
led to process renders worthless the old machine in every field does not see fit to furnish standard refrigeration at less 
aa of industry. If the march of improvement has made than the present rate, and if it cannot furnish precool- 
antiquated and valueless the icing plants of these de- ing of the kind supplied by the shipper, then we think 
fendants, that is no reason why the better system should the shipper should be allowed to precool and preice for 
nape not be introduced. himself. No reason is obvious why there should be laid 
in the But there is no such situation in this case. These Upon this traffic an annual burden substantially sufficient 
equires plants of the defendants are modern in construction and in amount to reproduce each year the facilities which 
® pack: were built largely in view of the experiments made by these defendants say would be destroyed if permission to 
ween Professor Powell. They are both ice-making and pre- Precool is granted. 
emard cooling plants. Apparently the precooling part is of We are of the opinion that the present precooling 
ayes little value, since it saves nothing in the cost of stand- Charges of the defendants of $30 per car are unjust and 
satin ard refrigeration and does not take the place of it. If unreasonable, and that these charges should not exceed 
ars be- these defendants, in view of all the circumstances, have for the future $7.50 per car; but the defendants may, as 
wahic* made a mistake in the erection of these facilities they @ condition of making this charge, require the precooled 
creased have no right to insist that the public shall make good cars be loaded seven tiers wide and two tiers high, and 
ual ad- that blunder, may provide by their tariffs a proper minimum to accom- 
none There is, however, no probability that these facilities Plish this result, the amount of which would depend upon 
will be rendered useless if the shippers are allowed to the length of the car. 
-_ us precool. We have seen that the actual cost to the 
these shipper is between $30 and $35 per car, to which must ORDER. 
sm bined be added $7.50 per car, and that a considerable outlay is At a general session of the Interstate Commerce 
h other involved. If these defendants will put into a tariff what Commission, held at its office in Washington, D. C., on 
. they have so often and with such earnestness stated, the 14th day of January, A. D. 1911. 
od ship viz, that they desire only the fair cost of the ice used Present: Judson C. Clements, Charles A. Prouty, Hi 
eS — in refrigeration, no more precooling plants will be Franklin K. Lane, Edgar E. Clark, James §S. Harlan, 
han for erected. If a refrigeration rate of $45 were named to Charles C. McChord, Balthasar H. Meyer, Commissioners. 
t. Chicago, precooling would be in the main eliminated and No. 3000. 
een &P HH the carriers would make a handsome profit upon the ice ARLINGTON HEIGHTS FRUIT EXCHANGE ET AL. 
bd upes actually furnished. vs. 
standard In 1905, when we approved the reasonableness of SOUTHERN PACIFIC COMPANY ET AL. 
business MM these present refrigeration charges, the sworn testimony This case coming on to be further heard upon the 
ovement of the Santa Fe showed that the actual cost of the ice to issue as to the reasonableness of the refrigeration 
and nsf the Missouri River was $54.32 per car. Consolidated charges, and having been submitted by the parties, and 
wpa Forwarding Co. vs. So. Pac. Co., supra. Since then that full investigation of the matters and things involved 
me be cost has declined, until to-day it does not exceed $30 per having been had, and the Commission having, on the 
_~ — car, If these defendants will reduce their refrigeration date hereof, made and filed a report containing its find- 
». - charges by a little over one-half this saving in cost there ings of fact and conclusions thereon, and having found 
8 — will be no further question of precooling. that the above-named defendants’ present charge of $30 
om We do not mean that these defendants are under per car for precooling oranges transported in carloads 
ool theit ‘ly legal obligation to reduce their present charges for from shipping and producing points in southern Cali- 
favor of Standard refrigeration, for these charges have been found fornia to points in other states of the United States 
pe ‘0 be reasonable, but we simply point out that these de- designated in Transcontinental Freight Bureau LEast- 
” vs at f fendants by making good their past declarations as to Bound Tariffs No. 3-I (I. C. C. No. 926), effective October 
re the theory upon which their refrigeration charges have 10, 1910, and No. 7-C (I. C. C. No. 921), effective April 
aa een established can escape what they say will be dis- 18, 1910, is, to the extent that said charge exceeds $7.50 
_ oo Ia Ser to the capital invested in their icing plants. Pre- per car, unreasonable and unjust: 
“A = ‘imably the defendants have been honest in these dec- It is ordered, That said defendants, according as 
4 4 - larations, and it may be assumed that their icing plants their routes may run, be, and they are hereby, notified 
a i, and Were erected upon that idea. and required to cease and desist, on or before the ist 





The defendants say that if precooling and preicing day of April, 1911, and for a period of not less than two 
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years thereafter abstain, from exacting their present 
charge of $30 per car for precooling oranges transported 
in carloads from shipping and producing points in south- 
ern California to points in other states of the United 
States designated in Transcontinental Freight Bureau 
East-Bound Tariffs No. 3-I (1. C. C. No. 926), effective 
October 10, 1910, and No. 7-C (I. C. C. C. No. 921), effect- 
ive April 18, 1910. 

It is further ordered, That said defendants, accord- 
ing as their routes may run, be, and they are hereby, 
notified and required to establish, on or before the ist 
day of April, 1911, and maintain in force thereafter dur- 
ing a period of not less than two years, a charge for 
precooling oranges transported in carloads from shipping 
and producing points in southern California to points in 
other states of the United States designated in Trans- 
continental Freight Bureau East-Bound Tariffs No. 3-1 (I. 
c. C. No. 926), effective October 10, 1910, and No. 7-C 
(I. C. C. No. 921), effective April 18, 1910, which shall 
not exceed $7.50 per car; but said defendants may, as 
a condition of making this charge, require that precooled 
cars be loaded with boxes of oranges seven tiers wide 
and two tiers high, and may provide by their tariffs a 
proper minimum carload weight to accomplish this re- 
sult, the amount of which to depend upon the dimen- 
sions of each car. 


No Reparation on Commodity Rates 
OPINION NO. 1403 
No. 3660. 
(20 I. C. C. Rep., 141.) 
WHEELER & MOTTER MERCANTILE COMPANY 
vs. ‘ 
CHICAGO, BURLINGTON & QUINCY RAILROAD 
COMPANY. 





No. 3661. 
Cc. D. SMITH DRUG COMPANY 
Vs. 
MISSOURI PACIFIC RAILWAY COMPANY. 
Submitted December 21, 1910. Decided February 13, 1911. 


Proportional third class rate applicable only on shipments from 
Atlantic seaboard territory, established under order of the 
Commission in the Burnham, Hanna, Munger case, 14 I. 
Cc. C. Rep., 299, did not, and does not, apply to the move- 
ment of cotton piece goods, for which carriers maintained 
a commodity rate, 
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Report of the Commission. 
CLARK, Commissioner: 

In Burnham, Hanna, Munger Dry Goods Co. vs. C., R. 
I. & P. Ry. Co., 14 I. C. C. Rep., 299, the Commission 
found the through class rates from Atlantic seaboarq 
territory to the Missouri River, made in combination on 
the Mississippi River, applicable on the first five classes, 
to be unreasonable. The through rates were declared to 
be unreasonable because the portions applicable west of 
the Mississippi River were unreasonable, and those por. 
tions were reduced, 

The Commission’s order, first made on June 24, 1908 
and finally entered to become effective November 10, 
1908, was resisted and, pending outcome of litigation, did 
not become effective until October 26, 1910. 

Two contentions are now presented by complainants 
and other shippers under these rates: 

(a) That because of the manner in which the pro- 
portional rates prescribed by the Commission were finally 
published, the proportional third-class rate of 30 cents be 
came properly applicable from the Mississippi River to 
the Missouri River on shipments of cotton piece goods 
from Atlantic seaboard territory, instead of the com- 
modity rate of 35 cents, and: 

(b) That the reduction in the third-class rate as a 
proportional on shipments moving from Atlantic seaboard 
territory to the Missouri River included like reduction in 
the rate on cotton piece goods from the date upon which 
the Commission’s order would have become effective but 
for the litigation. 

These questions have been submitted in hearing and 
on briefs, the hearing having been had under this docket, 
which contains a large number of claims for reparation 
on shipments which moved subsequently to the date upon 
which the Commission’s order would have become effect: 
ive but for the litigation, and prior to the date upon 
which the rates prescribed by the Commission were made 
effective in the tariffs. 

In June, 1903, W. T. L. Rules Circular rated cotton 
piece goods third class, with provision that that rating 
would not apply to Missouri River points and other terti- 
tory provided with commodity rates, the commodity rates 
in such instances to govern. In May, 1908, cotton piece 
goods were given third-class rating without the specifica 
tion as to commodity rates taking precedence, and that 
rating was carried through succeeding issues until August 
1, 1909, when provision was again inserted to the effect 
that third-class rating would apply except where coll 
modity rates are named. 

From long before November 10, 1908, down to the 
present time the commodity rate on cotton piece goods 
from the Mississippi River to the Missouri River bas 
been 35 cents, and the third-class rate has also been 
cents, except as it was reduced by order of the Commis 
sion, limited in application to shipments from Atlantic 
seaboard territory; so that, except as just stated, the 
changes in tariffs that are referred to did not effect 
change in either the class or commodity rate. 

W. T. L. Tariff, I. C. C. No. 741, effective February 
4, 1907, contained class and commodity rates and pre 

vided that “when the commodity rates and class rate 
conflict the former will govern.” This tariff was 8°" 
erned by Western Classification and contained «0 & 
ception which placed cotton piece goods in third class 
but it was stated that this rating “will not apply (o " 
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modity rates in such instances to govern.” 

Ww. T. L. Tariff, I. C. C. No. A-2, effective May 21, 
1908, canceled conflicting portions of No. 741, and named 
commodity rate on cotton piece goods between Missis- 
sippi River crossings and Missouri River points, which 
applied both as a local rate and as a proportional rate 
on shipments from beyond. 


W. T. L. Tariff, I. C. C. No. A-7, canceled I. C. C. No. 
A-2. effective November 21, 1908, and contained local, 
joint, and proportional rates on classes and commodities. 
This tariff authorized the use of either the class rate or 
the commodity rate, whichever made lower charges. It 
was governed by Western Classification, Becker’s I. C. C. 
No. 3, and W. T. L. Circular, I. C. C. No. A-18, the latter 
taking precedence over the former. W. T. L. Circular, 
I. C. C. No. A-18, effective November 20, 1908, provided 
rating on cotton piece goods, third class, without the 
proviso “except where specific commodity rates are pro- 
vided.”’ 

W. T. L. Tariff, I. C. C. No. A-45, effective May 15, 
1909, canceled I. C. C. No. A-7 and I. C. C. No. 741, and 
contained local, joint and proportional class and com- 
modity rates, with authority to use whichever resulted in 
the lower charge. It was governed by Western Classifi- 
cation, Becker’s I. C. C. No. 4, and W. T. L. Circular, I. 
C. C. No, A-43, the latter taking precedence over the 
former, W. T. L. Circular, I. C. C. No. A-43, rated cotton 
piece goods third class. On August 1, 1909, supplement 
to this issue restored the proviso that this rating would 
not apply when commodity rates are published. 

W. T. L. Tariff, I. C. C. No. A-90, canceled I. C. C. 
No. A-45, effective November 15, 1909, and contained local, 
joint and proportional rates on classes and commodities, 
authorizing the use of whichever rate made the lower 
charge. It was governed by Western Classification, 
Becker’s I. C. C. No. 5, and W. T. L. Circular No. A-89, 
the latter taking precedence over the former. W. T. L. 
Circular, I. C. C. No. A-89, rated cotton piece goods third 
class, “except where specific commodity rates are pub- 
lished.” W. T. L. Tariff, I. C. C. No. A-115, canceled I. 
C. C. No. A-90, effective May 1, 1910, and is still in effect. 
It contains both class and commodity rates, which are to 
be used alternatively to secure the lowest charge. This 
publication is governed by Western Classification, Beck- 
er’s I. C, C. No. 6, and W. T. L. Circular, I. C. C. No. A- 
122, effective May 21, 1910, the latter taking precedence 
over the former. W. T. L. Circular, I. C. C. No. A-122, 
rates cotton piece goods third class, “except where spe- 
cific commodity rates are published.” 

As previously stated, the Commission’s order reduc- 
ing the third-class rate from Mississippi River crossings 
to the Missouri River points, from 35 cents to 30 cents 
on shipments from Atlantic seaboard territory, would 
have become effective November 10, 1908, had it not been 
enjoined. It finally became effective in the tariff October 
26, 1910. 

On June 24, 1908, and on November 10, 1908, defend- 
ants had a specific commodity rate on cotton piece goods 
applicable both as a local rate and as a proportional rate 
on shipments from beyond of 35 cents from Mississippi 
River crossings to the Missouri River. Beyond question 
that was the lawful rate on those dates. On November 
21, 1908, in W. T. L. Tariff, I. C. C. No. A-7, an alterna- 
tive rule for the application of class or commodity rates 
as shown in that tariff, whichever resulted in the lower 
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charge, was provided, and has beem continued to the 
present time. 

If defendants had on November 10, 1908, in compli- 
ance with the Commission’s order established third-class 
rate of 30 cents applicable on shipments from the At- 
lantic seaboard and had not made it subject to the alter- 
native use of the class and commodity rates, the com- 
modity rate of 35 cents would still have lawfully applied 
on cotton piece goods. 

Effective October 26, 1910, after the Commission’s or- 
der had been upheld by the Supreme Court, defendants 
published in a separate tariff, W. T. L., I. C. C. No. A- 
170, a proportional third-class rate of 30 cents from Mis- 
sippi River crossings to the Missouri River, applicable 
only on shipments from Atlantic seaboard territory. This 
publication created this situation. W. T. L. Tariff, I. C. 
C. No. A-115, in. effect when I. C. C. No. A-170 was issued, 
named third-class proportional rate of 35 cents from Mis- 
sissippi River crossings to the Missouri River, applicable 
on all shipments, including those from Atlantic seaboard 
territory, and Tariff I. C. C. No. A-170 named a propor- 
tional third-class rate from and to the same points ap- 
plicable only on traffic from Atlantic seaboard territory, 
of 30 cents. Both of these tariffs were governed by the 
same classification publications. This conflict should not 
have been created and it should be at once removed. It 
does not, however, affect the issue here. The lower rates 
in I. C. C. No. A-170 are the lawful rates on class rate 
shipments from Atlantic seaboard territory. 


From prior to November 10, 1908 (the date upon 
which the Commission’s order would have become effect- 
ive but for the injunction), to August 1, 1909, the excep- 
tion which took precedence gave specific third-class rat- 
ing to cotton piece goods. On August 1, 1909, the excep- 
tion to this rating, “except where specific commodity 
rates are provided,’ was again attached, and has been 
continued to the present time. November 21, 1908, the 
alternative of class or commodity rates was tendered, 
and from that time to August 1, 1909, the alternative of 
the use of third-class rate was not restricted. 

It is therefore seen that from prior to November 10, 
1908, to date, defendants have had a specific commodity 
rate on cotton piece goods from Mississippi River cross- 
ings to the Missouri River of 35 cents, with alternative 
of the use of third-class rate as shown in the same tariff, 
and subject to the terms of the classification and excep- 
tions thereto for the period subsequent to November 21, 
1908. 

Cotton piece goods are rated first class in Western 
Classification, and were given third-class rating only in 
the exceptions to that Classification. It appears that the 
third-class rate and the commodity rate on cotton piece 
goods between Mississippi River crossings and the Mis- 
souri River have for a long time been the same. Since 
June, 1903, except between May 20, 1908, and August 1, 
1909, the tariffs contained specific provision that the 
third-class rate would not apply to cotton piece goods 
between points where commodity rates were provided, 
and, as has been seen, defendants had a commodity rate 
on cotton piece goods between the rivers during all the 
time covered by this controversy. It, therefore, seems 
apparent that it was not the intent to include cotton 
piece goods moving from the Mississippi River to the 
Missouri River in the third-class rating. 

The Commission’s tariff regulations effective January 
23, 1907, contained, and have continuously since con- 



















tained, a rule that the naming of a commodity rate on 
any article takes that article out of the class rates be- 
tween the same points. This rule, however, does not pre- 
vent the alternative offering and use of class and com- 
modity rates contained in the same tariff. 

If the proportional class rates prescribed by the Com- 
mission had been published effective November 10, 1908, 
applicable on class rate traffic from Atlantic seaboard ter- 
ritory, subject to the alternative use of class or com- 
modity rates contained in the same tariff, and no other 
or different provisions had been made for the classifica- 
tion ratings, the time during which the third-class rate 
of 30 cents would have applied to shipments of cotton 
piece goods from Atlantic seaboard territory to the Mis- 
souri River was the period between November 21, 1908, 
and August 1, 1909. 


If, however, as might have been done under the Com- 
mission’s order, and as in fact was done when the rates 
were published effective October 26, 1910, the propor- 
tional class rates prescribed by the Commission had been 
published as effective November 10, 1908, applicable on 
class rate traffic from Atlantic seaboard territory and 
had not been made subject to the alternative use of class 
or commodity rates, and if the classification provisions 
had been as they have been there would have been no 
period subsequently to November 10, 1908, when such 
proportional class rates would have applied to cotton 
piece goods moving from Atlantic seaboard territory to 
the Missouri River. It has not been suggested that the 
manner in which defendants published the rates pre- 
scribed by the Commission failed in any way to carry out 
the purpose and the terms of theorder. As has been seen, 
the only rate on cotton piece goods in effect on November 
16, 1908, was the commodity rate, which subsequently 
was offered in the alternative with the third-class rate. 
Possibly if defendants had established on November 10, 
1908, the third-class rate of 30 cents they might still 
have offered it in the alternative, but there is no evi- 
dence of such intent, and we cannot assume that they 
would have done so. 

If a finding were reached that the change in the 
class rate ordered by the Commission invalidated the 
commodity rate on cotton piece goods it must be upon 
grounds which would also invalidate the commodity rate 
if, as a result of similar order, the class rate were made 
higher than the commodity rate. Obviously, if the third- 
class rate had been increased, shippers would insist, and 
we think properly so, upon the right to the lower com- 
modity rate on cotton piece goods. If the change in the 
class rate necessarily effects a change in the commodity 
rate on cotton piece goods, why would it not operate in 
the same manner as to all other commodity rates? 

The maintenance for a long period of an exception 
to the classification which took cotton piece goods from 
the first class and rated them as third class (except 
where commodity rates were provided), and the contem- 
poraneous maintenance of a commodity rate on cotton 
piece goods which was the same as the third-class rate, 
and the offer of the alternative of such class or com- 
modity rate, whichever resulted in the lower charge, ap- 
parently led to a general acceptance of the view that 
the movement of cotton piece goods was controlled by 
the third-class rate. Indeed, we are told that at a time 
when the third-class rate was lower than the commodity 
rate on cotton piece goods the third-class rate was ap- 
plied. But that was at a time when but little régard was 
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paid to the provisions of tariffs. Doubtless it was the in- 
tention of complainants in the Burnham-Hanna-Munger 
case, supra, to have their complaint include the rate on 
cotton piece goods, but that case was confined to the 
rates on the first five classes, and, although in the pro- 
ceedings some mention was made of rates on coiton 
piece goods, the issue tried, determined and covered by 
the Commission’s order was the application of the class 
yates on the first five classes to the traffic then subject 
therto and moving thereunder. The questions now sub- 
mitted do not present any phase of the reasonableness of 
a commodity rate on cotton piece goods that is higher 
than the third-class rate and no opinion as to the rea- 
sonableness of that commodity rate is expressed. 

It seems pertinent to suggest that if an exception 
sheet takes cotton piece goods from the first class and 
rates them as third class, the contemporaneous mainte- 
nance of a commodity rate on cotton piece goods that is 
the same as the third-class rate serves no good purpose. 
It simply increases the probability of complications aris- 
ing and contributes to the likelihood of error or oversight 
in tariff construction. 


It therefore appears that despite some changes in 
phraseology in defendants’ tariffs and some oversights, 
ambiguities, involved methods, or errors which have led 
or might lead to misunderstanding and complication, and 
which emphasize the necessity for more simplicity and 
clearness in tariffs, the defendants have maintained 
through the entire period covered by the two contentions 


here considered, commodity rates applicable between the 
Mississippi River and the Missouri River on cotton piece 
goods moving from Atlantic seaboard territory to the 
Missouri River, and that neither before nor since the 
publication of the rates prescribed by the Commission in 


the Burnham-Hanna-Munger case, supra, has the third- 
class rate been properly or lawfully applicable to such 
shipments, except under the specific offering of alter- 
native rates under which the third-class rate and the 
commodity rate were the same. As to the rate ap- 
plicable since October 26, 1910, this conclusion differs 
from informal expression previously made in a letter at 
a time when all of the technical facts brought out at the 
hearing were not at hand. 


Must Make Sidetrack Delivery 


OPINION NO. 1478 

No. 2980. 

(20 I. C. C. Rep., 123.) 

BALTIMORE BUTCHERS’ ABATTOIR & LIVE STOCK 

COMPANY 

vs. 
PHILADELPHIA, BALTIMORE & WASHINGTON RAIL 
ROAD COMPANY ET AL. 


Submitted November 4, 1910. Decided February 13, 1911. 


1. The refusal of defendants to deliver to the sidetrack of com- 
plainant, at Gwynn’s Run, Baltimore, the live-stock sh!P- 
ments consigned thereto found unreasonable and in vivla- 


tion of law. Order issued that such delivery be hereafter 
made. 
2. Carriers should not make contracts which abrogate the act 


to regulate commerce; they should not refuse, becaus¢ of 
their own contract, to furnish a delivery that is reason- 
able upon tracks which they use as a terminal for the 
shippers; and they should not discriminate between com- 
modities in the delivery which they give, where no reason 
exists for such discrimination excepting the presence of 
a contract made with a private corporation, as in this case. 


S. S. Field for complainant. 
George Stuart Patterson for defendants. 
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February 25, 1911 





Report of the Commission. 
LANE, Commissioner: 

The complainant is a corporation and conducts in 
the city of Baltimore an abattoir for slaughtering live 
stock; it dresses the carcasses, maintains refrigerator 
facilities, manufactures fertilizer, cures hides and cleans 
wool, but neither buys nor sells live stock or meat. It 
furnishes these facilities to whoever may bring live 
stock to the plant for slaughter, but its chief patronage 
comes from retail meat dealers of the city who are 
stockholders in the company. 

The complainant alleges that it owns a sidetrack in 
the city of Baltimore connecting its plant with the main 
line of the Philadelphia, Baltimore & Washington Rail- 
road Company, a part of the Pennsylvania Railroad sys- 
tem; that this sidetrack has been in existence for more 
than 20 years and has been used for the delivery of all 
classes of freight except live stock; and that since the 
establishment of the Union Stock Yards of Baltimore, 
the defendants, although frequently requested to do so, 
have refused to deliver live stock to the complainant 
upon its sidetrack and insist on unloading it at the 
Union Stock Yards, nearly two miles distant from its 
abattoir. It therefore prays that an order be issued to 
compel the defendants to deliver upon its switch, at 
Gwynn’s Run, Baltimore, all live stock shipped over 
their lines that is consigned to its siding and to receive 
all live stock tendered to them when so consigned upon 
the same terms as stock consigned to the Union Stock 
Yards at Baltimore. 

At the time of the organization of the complainant 
corporation in 1886 the Calverton stockyards was the 
depot of the Pennsylvania system, in the city of Balti- 
more, for the delivery of live stock. In order to have 
the advantage of these facilities, the complainant pur- 
chased a tract of land from the Calverton Stock Yards 
Company, which immediately adjoined those yards, and 
there erected a plant costing more than $150,000. All 
live stock coming by rail, which was consigned to the 
complainant’s abattoir or purchased by the patrons of 
the complainant, was unloaded in the Calverton yards 
and driven directly into the complainant’s plant. Under 
a contract made in 1889 between the complainant and 
the Baltimore & Potomac Railroad Company a sidetrack 
connecting the complainant’s plant with that company’s 
tracks was constructed by the railroad company, the 
cost of which the complainant paid. The railroad com- 
pany has ever since kept the sidetrack in repair, the ex- 
pense being borne by the complainant. All shipments to 
and from the plant of the complainant, except live stock, 
have been handled on this sidetrack and have averaged 
from 50 to 60 carloads per year. In addition, the track 
has been used for a large number of shipments by a 
tenant of the complainant. 

While the Calverton stockyards were in operation 
on the Pennsylvania line, there was a plant of similar 
character on the Baltimore & Ohio Railroad, within the 
city of Baltimore, known as the Claremont stockyards. 
The existence of two general stockyards in the city 
developed unsatisfactory market conditions and resulted 
in the organization in 1891 of the Union Stock Yards 
Company, to whose plant the business of the Calverton 
and Claremont stockyards was transferred. The Balti- 
More & Potomac Railroad Company, which since that 
time has been merged into the Philadelphia, Baltimore 
& Washington Railroad Company, with other lines in 
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1891 entered into an agreement with the new Union 
Stock Yards Company, which provided that: 

The said railroad companies shall and will make the said 
stockyards their live-stock depot for Baltimore and vicinity and 
Snail deliver at said yards all the live stock which may be 
transported over their lines * * * destined to the Baltimore 
market * * *, 

Subsequent to the establishment of its central yards 
the Union Stock Yards Company constructed small 
yards on the Pennsylvania tracks at Orangeville, in the 
northeastern suburbs of the city, and at Highlandtown, 
on the Baltimore & Ohio tracks, in the southeastern 
suburbs, for the delivery of live stock to dealers in 
those sections. 

The new central yards were nearly two miles from 
the establishment of the complainant and the closing of 
the Calverton yards deprived it of the facilities for the 
delivery of live stock, which influenced its location there 
and which constituted an important aid in the conduct 
of its business. The new auxiliary yards at Orangeville 
and Highlandtown were not near the plant of the com- 
plainant and could be of no advantage to it. In view 
of these conditions the officers of the complainant asked 
the defendants to deliver upon its sidetrack live stock 
in carloads intended for its abattoir, but this request 
was refused and the stock purchased in western and 
southern markets by customers of the complainant and 
shipped in carload lots was delivered at the Union 
Stock Yards, even when in the bill of lading the point 
of delivery was designated as the “Baltimore Butchers’ 
Abattoir & Live Stock siding, Baltimore, Md.” ‘Since’ the 
establishment of the Union Stoek Yards it has been 
necessary for the complainant to drive all live ‘stock 
destined for its plant which has come by rail nearly 
two miles through the streets of Baltimore, across» elec 
tric railroad lines and a grade crossing of the Philadel 
phia, Baltimore & Washington Railroad, at considerable 
expense and great risk of injury or loss of the stock. 
The disadvantage suffered by the complainant in the 
handling of live stock in this manner is alleged to have 
prevented the normal development of its business, and 
its officers testified that practically the only patronage 
it has been able to secure has been that of its own 
stockholders, although it has facilities for handling twice 
as much business as it now enjoys. The complainant 
estimates that the live stock which would be delivered 
at its yards if the right prayed for were granted would 
be 15 carloads per week. 

The defendants contend, in justification of their 
course, that they have a lawful right to establish an ex- 
clusive depot for the delivery of live stock in the city 
of Baltimore and to refuse to deliver it elsewhere and 
that they have designated the Union Stock Yards as 
such exclusive depot. It is also asserted that the main- 
tenance of such a central stockyards is of advantage to 
the trade of Baltimore and that the concentration of the 
business has permitted the abolition of all yardage and 
weighing charges, both of which existed prior to the 
establishment of the Union Yards. The defendants cite 
the decision of the Supreme Court of the United States 
in Covington Stock Yards vs. Keith, 139 U. S., 128, as 
sustaining their action in constituting the plant of the 
Union Stock Yards Company their ‘sole instrumentality 
for the unloading and delivery of live stock in Balti- 
more. In that case the court said: 

“In respect to the mere loading and unloading of 
live stock it [the railroad] is only required by the 


nature of its employment to furnish such facilities as 
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are reasonably sufficient for the business at that city. 
So far as the record discloses, the yards maintained by 
the appellants are, for the purposes just stated, equal 
to all the needs, at that city, of shippers and consignees 
of live stock,’ but held that whether the railroad com- 
pany furnishes the yard itself or provides them under a 
contract with another, it cannot charge or authorize 
anyone else to charge for the mere service of loading or 
unloading and delivery. This case is not in point since 
it involved but one simple question, whether a carrier 
could farm out its terminal facilities and allow its agent 
to impose charges upon live stock passing through a 
terminal stockyard. The court decided that the carrier 
had no such right and held that, “as the appellant did 
not accord to appellees the privilege they were entitled 
to from its principal, the carrier, and as the carrier did 
not offer to establish a stockyard of its own for shippers 
and consignees, the court below did not err in requiring 
the railroad company and the receiver to receive and 
deliver live stock from and to the appellees at their 
own stockyards in the immediate vicinity of appellant's 
yards, when the former were put in proper condition to 
be used for that purpose, under such reasonable regula- 
tions as the railroad company might establish.” 

The establishment of the complainant is on the 
main line of the Philadelphia, Baltimore & Washington 
Railroad, and all live stock hauled to the Union Stock 
Yards from the south and west passes it. There is no 
controversy between the parties relative to compensa- 
tion for making deliveries on the sidetrack of the com- 
plainant; the complainant expresses a willingness to 
pay a reasonable charge for such deliveries if that be 
necessary. There is no question in this case of a need 
for the furnishing by the railroad company of means for 
unloading live stock. The yards for its receipt and care 
and the switch connection and sidetrack reaching the 
yards are now and for many years have been in use. 
No physical obstacles to the delivery of live stock at 
the yards are shown to exist. No operative problems 
need be solved by the railroad officials before such de- 
liveries can be made. The sole reasons shown “in the 
record for refusal on the part of the defendants to de- 
liver live stock at complainant’s yards are the alleged 
advantages to the general live-stock market of Balti- 
more arising from the centralizing of the business and 
the provision in the contract with the Union Stock 
Yards Company, under which it is agreed that the yards 
of that company shall be the exclusive live-stock depots. 

Defendants receive the fertilizer and other products 
of the abattoir on this track and deliver thereon the 
coal, hay, grain and other articles needed by complain- 
ant. Moreover, they receive and deliver on this track 
for at least one other shipper. By long usage and in 
accordance with the custom of carriers generally, this 
track is regarded as the point of delivery and receipt of 
carload freight and we have heard no argument against 
the use of this track for live-stock deliveries, except that 
this would be a violation of the contract which the car- 
riers have made with the Union Stock Yards. Whether 
the phrase in the contract, “destined to the - altimore 
market,” was intended to refer to cattle to be sold alive 
at the yards, which seems a reasonable construction, 
or was intended to cover the delivery of all live stock 
in Baltimore, is not of prime importance, in our opinion. 
The railroads defendant may not make contracts which 
abrogate the act to regulate commerce; they may not 
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refuse, because of their own contract, to furnish a de- 


livery that is reasonable upon tracks which they use as 
a terminal for these shippers; they may not discriminate 
as between commodities in the delivery which they give, 
where no reason exists for such discrimination excepting 
the presence of a contract made with a private corpora- 
tion, as in this case. The amended act to regulate com- 
merce provides that it is the “duty of all common car- 
riers to establish, observe, and enforce just and reason- 
able regulations and practices affecting all matters re- 


lating to or connected with the receiving, 
transporting, storing, and delivery of property.” 


We find that the refusal of the defendants to deliver 
to the sidetrack of the complainant live stock consigned 
thereto is unreasonable and in violation of the law. An 
order will be issued that such delivery be hereafter 
made, 


handling, 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C 
the 13th day of February, A. D. 1911. 


Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James §S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


No. 2980. 
THE BALTIMORE BUTCHERS’ ABATTOIR & LIVE 
STOCK COMPANY 
vs. 
PHILADEDPHIA, BALTIMORE & WASHINGTON RAIL- 
ROAD COMPANY AND THE PENNSYLVANIA 
RAILROD COMPANY. 


» On 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 


parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 


its conclusions thereon, which said report is made a part 
hereof, and having found that the present practice of de 
fendants in refusing to deliver to the sidetrack of com- 
plainant, at Gwynn’s Run, in the city of Baltimore, Md. 
interstate shipments of live stock carried over their 
lines and consigned thereto is unreasonable and in viola 
tion of law, and having found that such delivery at such 
sidetrack would be feasible and reasonable: 


It is ordered, That the above-named defendants, or 
either of them, be, and they are hereby, notified and re 
quired to cease and decist, on or before the 15th day of 
April, 1911, and for a period of not less than two years 
thereafter abstain, from enforcing the present practice 
of refusing to deliver to the sidetrack of complainant, at 
Gwynn’s Run, in the city of Baltimore, Md., complainant's 
interstate shipments of live stock carried over their lines 
and consigned thereto. 

It is further ordered, That said defendants, or either 
of them, be, and they are hereby, notified and required t? 
establish and put in force, on or before the 15th day of 
April, 1911, and maintain in force thereafter during 4 
period of not less than two years, the practice of deliv- 
ering to the sidetrack of complainant at Gwynn’s Ru», 
in the city of Baltimore, Md., complainant’s interstate 
shipments of live stock carried over their lines and com 
signed thereto. 










Februal 


Liv 


‘ 
' 


Subm 
Rate co 


beca 
cont 


Ed) 
Nat 


LANE, 
Thi 
on Feb 
March 
corpora 
Francis 
of live 
defenda 
transpo 
to Bak 
fendant 
portatio 
with a 
feet, in 
or frac 
vided i 
that th 
with E 
ment of 
at the 
A. ©. 
Galvest 
intendey 
release¢ 
vertence 
released 
in the | 
three 3 
at Bake 
ern Pac 
a freigl 
which 
$126.26 
rate of 
on each 
complaii 
freight 
thereaft 
containi 
changed 
on Dece 
tional ¢ 
in whic 
30, 1908 
for def 
complaiz 
and sai 
the ‘his 
Should y 


Offered } 
have in 

























































de- 
as 
hate 
xive, 
ting 
OT a- 
com- 
car- 
ison- 
3 Te- 
lling, 


sliver 
igned 

An 
after 


merce 
CD.» OB 


routy, 
farlan, 
loners. 


LIVE 


RAIL- 
VANIA 


nswers 
by the 
things 
having, 
itaining 
» a part 
e of de 
of com- 
re, Md. 
xr «their 
in viola- 
at such 


ants, or 
and re- 
1 day of 
WO years 
practice 
inant, at 
Jainant’s 
reir lines 


or either 
quired t? 
th day of 
during @ 
of deliv- 
nn’s Rut, 
interstate 
-and con 


February 25, 1911 


Live Stock Charges Unreasonable 


OPINION NO. 1479 
No. 3197. 
(20 I. C. C, Rep., 129.) 
MILLER & LUX, INCORPORATED, 
vs. 
SOUTHERN PACIFIC COMPANY ET AL. 
Submitted September 27, 1910. Decided February 13, 1911. 


Rate collected on shipment of live stock found unreasonable 
because released valuation was not written in live stock 
contract. Reparation awarded. 


Edward T. Treadwell for complainant. 
Nathan P. Bundy for defendants. 


Report of the Commission. 
LANE, Commissioner: 

This case was informally brought to our attention 
on February 15, 1910, and formal complaint was filed 
Mareh 25, 1910, and it is stipulated that complainant 
corporation, whose principal place of business is at San 
Francisco, Cal., is a breeder, raiser, buyer and selle- 
of live stock; that February 25, 1908, A. H. Long and 
defendants entered into a “live-stock contract” for the 
transportation of 692 head of cattle from El] Paso, Tex., 
to Bakersfield, Cal., consigned to complainant, and de- 
fendants agreed that the freight charges for such trans- 
portation would be at the rate of $107 per 30-foot car, 
with an additional charge on each car exceeding 30 
feet, inside measurement, of 3 per cent for each foot 
or fractional part thereof in excess of 30 feet as pro- 
vided in Southern Pacific Tariff, I. C. C. No. 2919; 
that the rate of $107 per 30-foot car was in accordance 
with El Paso Joint Tariff, I. C. C. No. 2834, for ship- 
ment of cattle at a released value of $10 per head and, 
at the time. of execution of said contract, the shipper, 
A. H. Long, and the agent at El Paso of defendant 
Galveston, Harrisburg San Antonio Railway Company 
intended that the live stock should be shipped at 
released valuation of $10 per head, but through inad- 
vertence on the part of the agent and shipper the 
released valuation at $10 per head was not specified 
in the contract; that the cattle were shipped in twenty- 
three 36-foot cars, and upon the delivery of said: cattle 
at Bakersfield, Cal., on March 2, 1908, defendant South- 
ern Pacific Company prepared and sent to complainant 
a freight bill for the transportation of said cattle, by 
which bill complainant was charged at the rate of 
$126.26 per car in accordance with the before-stated 
rate of 107 per 30-foot car, plus the additional charge 
on each car exceeding 30 feet, and on March 16, 1908, 
complainant paid the amount of said bill to the local 
freight agent of said defendant at San Francisco; that 
thereafter it was discovered that the printed contract 
containing valuation at $30 per head had not been 
changed to $10 per head and defendants accordingly, 
on December 9, 1909, collected on each carload an addi- 
tional $25.25, or a total additional charge of $580.75, 
in which sum reparation is asked; that on November 
30, 1909, prior to the payment of this sum, attorney 
for defendant, Southern Pacific Company, wrote to 
complainant requesting payment of the additional rate 
and said: 


Under the rulings of the Interstate Commerce Commission 
the shipper is required to pay and then apply for a refund. 
Should you choose to adopt this course, no opposition will be 
offered by the freight department and whatever papers they 
have in the matter will be available for you. 
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The original live-stock contract filed with the stipu- 


lation contains the following provisions: 


* * * and the party of the first part covenants and agrees 


that the freight charges from point of shipment to final desti- 
nation shall only be at the rate of $107 per car, the same being 
a through rate, lower than the local rates which might law- 
fully be charged, and lower than the rate charged for ship- 
ments transported at carrier’s risk, etc. * * * 

In case of total loss of any of the live stock covered A 
this contract from any cause for which said first party shail 
be liable, it is agreed that the value thereof is the actual cash 
value of the same at the time and place of shipment, but in 
no case to exceed * * * $30 for each cow * * * and in 
case of injury or partial loss the amount claimed shall not 
exceed the same proportion. 

It was held by the Commission in Southern Cotton 
Oil Co. vs. S. Ry. Co., 19 I. C. C. Rep., 79, that com- 
plainant therein was entitled to reparation because the 
agent of defendant signed bills of lading with full 
knowledge that what the shipper desired was the rate 
on cotton linters released to a value of 2 cents per 
pound, and that, having this knowledge, the agent of 
the initial carrier neglected to indorse upon the said 
bills of lading any notation of the released valuation. 
The main fact in that case was that the shipper and 
the initial carrier were well aware of the actual value 
of the commodity and of the desire on the part of the 
shipper to obtain the lower rate named in the tariffs. 

In view of the fact that it was the intention to 
write the released valuation of $10 per head on the 
printed contract in place of the valuation of $30 printed 
thereon, as shown by the insertion in printed contract 
of the rate applicable only on such released valuation, 
the Commission is of opinion that the inadvertence of 
the carrier and the shipper should not operate to de- 
prive complainant of the specified tariff rate, and that 
the rate charged was, under the circumstances, unjust 
and unreasonable, and that complainant is entitled to 
reparation in the sum of $580.75, with interest from 
December 9, 1909. An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 13th day of February, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3197. 
MILLER & LUX, INCORPORATED, 
vs. 

SOUTHERN PACIFIC COMPANY AND THE GALVES- 
TON, HARRISBURG & SAN ANTONIO RAILWAY 
COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and direeted, on or 
before the 15th day of April, 1911, to pay unto the com- 
plainant, Miller & Lux, Incorporated, the sum of $580.75, 
with interest thereon at the rate of 6 per cent per 
annum from December 9, 1909, as reparation for an 
unreasonable rate charged for the transportation from 
El Paso, Tex., to Bakersfield, Cal., of 692 head of eattle, 
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which rate so. charged has been found by this Com- 
mission to have been unreasonable, as more fully and 
at large appears in and by said report of the Com-— 
mission. 


Surplus Continues to Grow 





A further increase in the number of idle cars is 
in the latest fortnightly report—Bulletin No. 
89-A—of the committee on relations between railroads 
of the American Railway Association. 

In making public the figures, Chairman Hale says: 

“There was a further increase in the surplus of 
making a total for this report of 175,609. 
There was practically no change in the box car surplus, 
the increase being entirely in coal and miscellaneous 
cars. The surplus at present is about three times as 
large as for the same period last year, the greatest 
cars, of which class there was 
February, 1910. It is probable 
due less to a reduced traffic 
than to the comparative freedom from congestion which 
has been the result of favorable weather conditions 
existing during the present winter.” 

‘A summary of the total surpluses and 


a very small excess in 
this difference is 


shortages 


from October 27, 1909, to February 15, 1911, follows: 





SURPLUSES. 
Coal, 
Gondola 
No. of and Other 
Date-—- Roads Box Flat Hopper Kinds Total 
Feb 15, 1911 162 40,349 9,993 86,703 38,564 175,609 
Feb i. ee 160 40,186 10,890 71,235 34,044 156,355 
Jan.: 18, 1911..... 154 38,529 9,362 45,793 28,613 122,297 
Jan eS : ear 161 29,361 8,626 34,483 27,962 110,432 
Dec. F, TBRG. «:c'0'2 159 16,795 3,885 10,781 22,454 53,915 
Nov ss ee 156 9,814 2,181 4,981 17,605 34,581 
Oct. 12, 1910..... 151 8,856 2,085 6,034 16,760 33,735 
Sept. 14, 1910..... 145 17,786 2,854 13,047 21,203 4,890 
Aug Dy BeEe civ 155 41,040 3,789 29,093 31,642 105,564 
July S. 2986. .i0%% 156° ‘65,078 3,841 36,775 38,130 143,824 
June 8, 1910..... 159 56,137 3,499 30,351 39,521 129,508 
ge A. 157 44,996 3,083 46,062 33,007 127,148 
Apri} 13, 1910..... 146 20,527 3,868 40,858 19,634 84,887 
March 2, 1910..... 152 14,469 6,613 9,287 14,946 45,315 
Feb. 2, 1910..... 153 =©.21,362 7,738 8,173. 14,337 51,600 
Jan. 5, 1910..... 154 20,839 8,451 10,204 12,815 52,309 
Dec. 10, 1909..... 176 26,989 6,488 6,848 17,145 57,470 
Nov. 10, 1909..... .171 16,107 3,622 6,536 10,351 36,616 
SHORTAGES. 
Coal, 
Gondola 
No. of and Other 

Date— Roads Box Fiat Hopper Kinds Total 
Feb 15, 1911 162 810 346 236 550 1,942 
| 7 ee. | are 160 175 336 13 763 1,287 
. ee & Bee: 154 715 509 363 890 2,477 
Jan. 4, 1911..... 161 1,064 987 160 1,297 3,508 
Dec. _ 159 5,435 1,093 3,199 2,174 11,901 
Nov Rs « Me 156 11,959 1,450 5,515 2,076 21,000 
Oot. 133, 3910... 141 12,153 1,199 5,433 1,634 20,419 
Sept. 14, 1910..... 145 3,368 1,093 2,474 879 7,814 
Rue; © G S0be ee. 155 1,451 720 141 471 2,783 
July @, 2910.3... 156 118 513 20 308 959 
June 8, 1910..... 159 884 943 982 202 3,011 
many. 11, .2020..,.. 157 1,119 1,422 905 1,109 4,555 
April. 18, 1910..... 146 3,721 1,296 1,433 1,080 7,530 
March 2,.1910..... 152 15,349 699 9,942 3,917 29,907 
Feb. 2, 1910..... 153 =: 113,993 852 8,136 3,644 26,625 
Jan. 5, .2ea8. ace 154 7.304 344 4,906 1,339 13,893 
Dec. 10, 1909..... 176 7,713 757 5,927 4,196 18,593 
Nov. 10, 1909..... 171 =. 21,386 1,956 11,730 4,830 39,902 

WISH ATWOOD GODSPEED. 
St. Joseph, Mo., February 24—R. F. Atwood, re- 


cently appointed to the commercial agency of the Rock 
Island line at Kansas City, was the guest of honor 
at.a special meeting of the St. Joseph local committee 
a few days ago. The members expressed their regret 
at his departure.and their congratulations on his ad- 
vancement. He was elected: first honorary member of 
the committee and several of his-friends presented him 
with a traveling bag. 
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COMMISSION RATES SUPERIOR 


Interstate Railroad-Made Charges Must Yield to 
State Commission-Made Adjustment— 
Latter Are Assumed to Be Fair 





Carson City, Nev., February 24.—That a just intra. 
state rate fixed by a state railroad commission cannot 
be condemned as unlawful or discriminatory because it 
may conflict with some interstate railroad-made rate is 
the dictum laid down by the United States Circuit 
Court in denying the application of the railroads for a 
temporary injunction restraining pendente lite the en- 
forcement of the order of the Nevada commission estab. 
lishing rates on lumber and rough timber from Verdi 
to Goldfield. It is further held by the court that the 
presumption attaches to a commission rate that it has 
been fairly made. 

The decision follows: 
THE CIRCUIT COURT OF THE UNITED STATES, 
NINTH CIRCUIT, DISTRICT OF NEVADA. 
GEORGE D. WOODSIDE 
Complainant. 


IN 


vs. 

TONOPAH & GOLDFIELD RAIL- 
ROAD COMPANY, A CORPO- 
RATION; RAILROAD COMMIS- 
SION OF NEVADA; H. F. BAR- 
TINE, HENRY THURTELL 
AND J. F. SHAUGHNESSY, AS 
COMMISSIONERS THEREOF; 
DENVER S. DICKERSON, AS 
ACTING GOVERNOR OF THE 
STATE OF NEVADA, AND R. 
C. STODDARD, AS ATTORNEY- 
GENERAL OF THE STATE OF 
NEVADA. 


No. 1141. 


Defendants. 

SOUTHERN PACIFIC COMPANY, 

A CORPORATION, 
Complainant. 
Vs. 

RAILROAD COMMISSION OF 
NEVADA; H. F. BARTINE, 
HENRY THURTELL AND J. F 
SHAUGHNESSY, AS COMMIS- 
SIONERS THEREOF; DENVER 
S. DICKERSON, AS ACTING 
GOVERNOR OF THE STATE 
OF NEVADA, AND R. C. STOD- 


No. 1142. 


DARD, AS ATTORNEY-GEN- 
ERAL OF THE STATE OF 
NEVADA. 
Defendants. 
James F. Dennis, attorney for complainant, W004 
side. 
Cleveland H. Baker and H. F. Bartine, attorneys 


for defendants. 
Charles R. Lewers and C. W. Durbrow, attorneys 
for complainant, Southern Pacific Railroad Company. 


Cleveland H. Baker and H. F. Bartine, attorneys 
for defendants. 
In equity: Action to enjoin the railroad commis 
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sion of Nevada from enforcing certain railroad rates 

fixed by the commission for the transportation of forest 

products between designated points in that state. 
3efore Morrow, Circuit Judge, and Farrington and 


Van Fleet, District Judges (convened under the provi- 
sions of section 17 of the act of June 18, 1910; 36 
Stat, 577.). 

MORROW, Circuit Judge (orally). 


These two actions are suits in equity brought by 
the complainants to restrain the railroad commission 
of Nevada from enforcing joint rates for the trans- 
portation of forest products in carload lots from Verdi, 
in the state of Nevada, to Tonopah and Goldfield, in 
the same state. The distance from Verdi to Goldfield 
is approximately 290 miles. For the distance of 190 
miles from Verdi to Mina the transportation is over 
the main line of the Southern Pacific Railroad between 
Verdi and Hazen and over a branch line between Hazen 
and Mina. From Mina to Goldfield, a distance of about 
100 miles, the transportation is over the Tonopah & 
Goldfield Railroad. 

The present freight rate on forest products from 
Verdi to Goldfield is 65 cents per hundred pounds in 
carload lots, or $13 a ton, or the estimated equivalent 
of $19.50 for the thousand feet of lumber. The railroad 
commissioners have reduced this rate and prescribed 
for lumber and articles taking lumber rates, joint rates 
from Verdi to Goldfield of 40 cents to the hundred 
pounds in carload lots, or $8 a ton, or the estimated 
equivalent of $12 for the thousand feet of lumber. 
The railroad commissioners have also made a classifica- 
tion for rough timber, for which they have prescribed 
arate of 25 cents per hundred in carload lots, or $5 
per ton, the equivalent of $7.50 per thousand feet. 
The latter rate appears to be the important one in 
these cases, as it includes mining timbers. 


Complainants allege that the rates prescribed by 
the railroad commission for the transportation of forest 
products -between the designated points are unreasonable 
and unjust, unremunerative and confiscatory; that the 
authority of the railroad commission was to prescribe 
Teasonable rates, rates that would be fair and just 
and yield a fair and just return; and that they have 
lo power to prescribe rates that are not reasonable 
and just; and that in prescribing the rates they now 
Propose to enforce, they have exceeded their powers 
under the law. 

The jurisdiction of this court is invoked in both 
cases, on the ground of diverse citizenship. The com- 
pltinant, Woodside, in the first-named case, is a citizen 
of the state of Pennsylvania, and a stockholder of the 
Tonopah & Goldfield Railroad, and the suit is brought 
by him against the railroad company, a corporation of 
the state of Nevada, and the railroad commissioners of 
Nevada to prevent the enforcement of these rates. 

In the second case, the Southern Pacific Company 
is a corporation organized under the laws of the state 
ot Kentucky. And the action is likewise against the 
tailroad commissioners of Nevada. 

The defendants have answered as they are required 
‘odo under the statute, and have fully met and denied 
all of the equities of the complaints. The answers are 
Specific and under oath. In equity practice this is 
ually deemed sufficient to dissolve a restraining order 
‘ld prevent the issuance of an injunction pendente lite; 
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that is to say, where the equities of the bill are denied 
fully and explicitly by a sufficient answer under oath, 
the court usually denies an injunction pendente lite for 
the reason that such an answer is deemed to overcome 
the equities of the bill. 

We may, however, refer to some features of the 
controversy as shown by the bill and answer and 
supporting affidavits. The allegations of the bill of 
complaint are very general in their character. They 
charge the railroad commission with having, as I said 
before, exceeded their powers in unlawfully prescribing 
rates that are unreasonably and unjustly low and unre- 
munerative and confiscatory, and, in the Woodside case, 
it is charged that these rates will deprive the railroad 
company of its property without due process of law, in 
violation of the Constitution of the United States. In the 
Southern Pacific case the charge is that the rates pre 
scribed will result in discrimination against points outside 
of the state, and that the enforcement of these rates will 
interfere with interstate commerce. 

It appears that there is a joint rates for the carry- 
ing of forest products from Truckee, Loyalton and 
Fulda, in California, to Tonopah and Goldfield, which 
is the same rate now established by the railroads from 
Verdi to the same points, namely, 65 cents per hundred- 
weight by the carload lots; and it is charged that if 
the rate fixed by the railroad commission for the state 
of Nevada is enforced, it will make an unlawful dis- 
crimination with respect to the products transported 
from Truckee, Loyalton and Fulda, in California, to 
Tonopah and Goldfield, in Nevada, as compared with 
the rates from Verdi, in Nevada, to Tonopah and Gold- 
field, in Nevada. That is the main feature of the 
Southern Pacific case, that it interferes with interstate 
commerce. Ultimately this charge resolves itself into 
a constitutional question, whether the order of the 
railroad commissioners is an interference with the ex- 
clusive power of Congress to regulate commerce among 
the several states. The present rate for transporting 
forest ‘products from points in California to points in 
Nevada has been fixed by the railroads and not by the 
authority of the Interstate Commerce Commission. The 
order of the railroad commission does not, therefore, 
interfere with any authority of the federal government 
to regulate commerce between the several states; that 
authority not having been expressed or declared. A 
rate fixed by a state railroad commission for intrastate 
traffic, if just and reasonable in and of itself, canno?’ 
be held to be unlawful and discriminatory because it 
may conflict with some rate fixed by the railroad com- 
pany for interstate traffic. Upon adjustment the latter 
rate must yield. This, we think, is a complete answer 
to the allegations of the bill in the Southern Pacific 
case. 

In the Woodside case there is an allegation in the 
complaint to the effect that if the rates prescribed by 
the railroad commission had been in effect for the 
seven months ending July 31, 1910, it would have re 
sulted in giving the railroad company a revenue of 
$.0396 of a cent per ton per mile in the transportation 
of these forest products originating at Verdi; and it 
is said that the cost of all the freight, not the cost 
of transporting the forest products, but the cest of 
transporting all the freight over the line of road during 
that time was $.04065; that is to say, the transportation 
would cost a sum in excess of the revenue per ton 
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per mile as fixed by the order of the railroad com- 
mission. 

The criticism of this allegation of the bill is, of 
course, primarily, that the cost of transportation is not 
stated with respect to the specific article transported. 
It is the cost of all the freight transported that is 
here alleged; and it is pointed out by the railroad com- 
mission that there is a great difference in carrying, 
transporting and handling various kinds of freight; 
and that to say that the cost of transporting all kinds 
of freight for the amount named, would be in excess 
of the amount received by the railroad company, fur- 
nishes the court with no specific information as to the 
cost of transporting forest products. The allegation is, 
however, positively denied by the railroad commission, 
and it is denied specifically. 

The railroad commission say that while they admit 
the receipts of the railroad company on forest prod- 
ucts would be as stated in the complaint, they allege 
that the cost of transportation was not the amount 
stated in the complaint, but was a very much less 
amount, and they allege that the cost of handling all 
freight over the line of the railroad was $.0289 per 
ton per mile, showing, according to this allegation, that 
the railroad company would have received a remunerat- 
ive return in transporting these forest products. 

To the court this allegation of the answer appears 
to be reasonable, and within the knowledge of the 
court obtained in other cases. It is objected, however 
that such a determination is by comparison and is 
inadmissible; still, as a matter of evidence, we know 
that the transportation of lumber for 290 miles at a 
rate of $8 per ton for the better class and $5 for the 
inferior class, is, as compared to other rates, throughout 
the United States and upon this Coast, a high rate. 
The transportation of lumber, for example, from the 
Willamette Valley, in Oregon, to San Francisco, over 
the Siskiyou Mountains, a distance of 700 miles, at 
$3.10 per ton, has been held to be a just and reasonable 
rate over the objection and protest of the railroad 
company, contending for a rate of $5 per ton. Other 
illustrations might be made, but it is mot necessary. 
The present question is not to be determined by such 
considerations. 

The real question presented to the court is this: 

Do the complainants state facts sufficient to war- 
rant the court in believing that the railroad companies 
will sustain a loss in transporting these forest products 
at the. rate fixed by the railroad commission? We think 
not. We think the showing is insufficient to justify 

the court in granting an injunction pendente lite as 
against. the. rates fixed by the commission. 

There:-is another feature of this case that the 
court cannot overlook, on this motion for a temporary 
injunction,. and that is this: the railroad commission 
is a commission. created: by law, authorized to take 
testimony, and. make examination into all the matters 
relating to railroad rates. Now it appears in this case 
that the railroad. companies did have: a hearing before 
the commission;..that testimony was introduced on the 
part of. the railroad company and presented to the com- 
mission; that there was a hearing upon the case upon 
the merits, and that the commission has reached the 


result as expressed in its order as a matter of judg- 
ment, after a full and fair hearing upon the evidence 
a presumption pro 


in . the wcase. .There. is, therefore, 
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vided by the statute that the rates fixed by the railroaq 
commission shall be deemed just and reasonable, and 
it is further provided that such rates shall remain in 
full force and effect until a final hearing. 


There is, however, an objection urged, that the 
railroad commission fixed its judgment in this case 
upon testimony that, under the decisions of the Supreme 
Court of the United States, ought not to have been 
considered; namely, the cOmparisons made by the rail- 
road commission with respect to transportation of lum. 
ber and other forest products by other railroads and 
under other circumstances and conditions. 

We do not understand that the railroad commission 
fixed these rates upon a matter of comparison with 
other railroads and their traffic. We understand from 
their report that they fixed these rates upon a deter. 
mination that they are, in and of themselves, reason- 
able and just; that the comparisons made in the report 
were merely matters of evidence which the railroad 
commissioners had before them in determining what 
would be a reasonable rate for the length of road, for 
the amount of equipment and for the amount of capital 
invested in the railroads, and the other matters per- 
taining to cases of that kind. 

There is another feature of these cases that may 
be noticed, and that is the fact that the railroad com- 
mission has presented to us a statement of the ex- 
penses of the Tonopah & Goldfield Railroad as com- 
pared with the Nevada Northern Railway. The two 
roads are in Nevada and have many features in com- 
mon. It appears that the Tonopah & Goldfield road 
is under very expensive management as compared with 
the Nevada Northern Railroad, and that it is 
much in excess for substantially the same 
Such expensive management, under the circumstances, 
will not justify higher rates to pay expenses and divi- 
dends to stockholders. 

These facts which have been presented to the court 
convince us that upon the cases as presented to us 
now, the rates fixed by the railroad commission are 
reasonable and just, and ought to be fairly remunerative; 
and that, upon this showing, the restraining order 
should be discharged, and a temporary injunction de 
nied, and it is so ordered. 


very 


service. 


HANDLES OVER 100,000 CARS. 

San Francisco, Cal., February 24.—During Decembes 
130,240 cars were reported to the Pacific Car Demurragé 
Bureau, as against 118,807 for the same month in 1909 
The cars held overtime in December of last year totaled 
5,037, against 4,883 in December, 1909. 

HANDLES OVER 25,000 CARS. 

Tenn., February 24.—During the 
1910, 25,321 cars were handled by the 
Memphis Demurrage and Storage Bureau, as compared 
with 29,106 for the month previous and 20,094 for De 
cember, 1909. The average railway detention was 0.5! 
and consignee 1.48, making a total of 2.29, 
243 for December, 1909, and 1.99 for November, 191! 
Demurrage accrued on 1,431 cars; in. December, 190%, 
charges accrued on 1,506, and in November of last yea! 
on 1,077. The total number of cars handled for the 
year was 253,301. Car service charges accrued 01 15; 
182 and the average detention was 2.16. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder, 

Address Legal Department, The Traffic Service Bureau. 
Washington, D. C 


General 





Demurrage Accruing on Refused Shipments. 


Columbus.—“‘Assuming that A _ shipped and _ con- 
signed direct to B, who is working under the interstate 
demurrage rules, a carload of material and that B 
refused the shipment on arrival owing to its poor qual- 
ity, but later accepted it, would or would not the 
demurrage rules named cover the detention?” 

The only causes recognized as justifying exemp- 
tions of demurrage charges are, first, weather inter- 
ference; second, bunching of cars; third, carriers de- 
manding overcharge in rates, and fourth, delay or im- 
proper notice by carrier. But, aside from this, the 
subsequence acceptance by the consignee of the ship- 
ment in question would constitute a waiver of any 
legal right that he might otherwise have had. 

* : ok 
Transferring Shipments in Transit at Convenience of 
Carriers. 


Maryland.—“We pay the freight charges on a car 
held at a certain point for reconsignment and order it 
forwarded to another point. The forwarding carrier 
having been pressed for release of car, had unloaded 
it at great expense and when ordering car to reload 
could not get car big enough and at the same time 
acceptable to carrier which was to haul car to for- 
warding point. Freight, therefore, was greater on the 
two cars on which the goods were finally loaded. Was 
it proper to charge us with the expenses incurred in 
unloading first car and loading the last two cars? Do 
the facts warrant a claim for the extra freight charges 
we had to pay?” 

The proposed uniform demurrage code provides for 
the charge that shall be made for detention of cars 
by the consignee, but does not provide a maximum 
limit of time for such detention. Inasmuch as the ex- 
pense of unloading and loading at forwarding point 
was the result of lack of sufficient equipment on the 
part of the carrier, and the change was made as a 
matter of convenience to the carrier, such extra ex- 
pense was not properly chargeable to the consignee, 
Further, demurrage charges should be assessed on the 
basis of one car only, inasmuch as the transfer of the 
shipment from one larger car to two smaller cars was 
made as a convenience to the carrier. 

* of a 
Damage Arising From Obstructions on Carrier’s Line. 


Ohio.—“In shipping locomotives we are often con- 
fronted with the matter of clearances on the various 
railroad lines and just recently we shipped two large 
locomotives which were seriously damaged on account 
of the smokestacks being too high to clear an obstruc- 
tion on the initial line. Inasmuch as the transportation 
line in question gave us a bill of lading showing the 
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routing in full, we maintain that we are in no wise 
responsible for the damage. If the above locomotives 
were damaged by either of the other lines shown on 
bill of lading, with whom would responsibility rest?” 

If the goods were not improperly packed or loaded, 
or if the carrier itself has been guilty of some neg- 
ligent act or omission without which, notwithstanding 
the fault of packing or loading, the loss would not have 
occurred, the carrier will be liable. It would seem that 
the matter of clearances is one concerning which the 
earrier should exercise the highest degree of care and 
caution, and, upon failure to do so, will make it charg- 
able with negligence. Section 20 of the Interstate Com- 
merce Act makes the initial carrier liable for any loss 
or damage resulting to property transported from one 
state to another, even though the same occurred while 
moving over the lines of the connecting carriers. This 
is a cumulative remedy and does not take away from 
you any right of action that you may have had against 
the connecting carrier. 

* ok a 


¢ Duty of Carrier in Obtaining Correct Shipping 


Instructions, 


IHinois.—“We shipped a car of coal from one of 
our mines in Illinois to Benton, Neb., via C. B. & Q. 
The car was billed to Benton, Neb, in error, as it 
should have been billed Denton, Neb., which is on the 
Cc. B. & Q. The bill of lading line issued a bill of 
lading showing shipment to Benton, Neb., via C. B. 
& Q., but as Benton was not on the C. B. & Q., the 
latter road delivered the car to the Union Pacific, which 
carried it to Benton. Car service accrued on the car, 
as we were not aware of its being at Benton, and we 
also had to make a large cut in price to sell it. Kindly 
advise if we have, in your opinion, any recourse on 
the C. B. & Q. for making other delivery than specified 
in the bill of lading. We believe they shouid have 
notified the original bill ef lading line that Benton was 
not on their line and should have held the car for 
instructions.” 

Carriers are required to follow the instructions and 
directions of shippers whenever practicable: In this in- 
stance, the C. B. & Q. could not literally follow in- 
structions, inasmuch as instructions from the initial line 
to delivery at Benton was impossible of performance 
via the C. B. & Q. In consequence, the provisions of 
the bill of lading were contradictory and impossible of 
execution. This being the case, it was the duty of 
the C. B. & Q’s agent to ascertain from the initial 
line or the shipper whether the place or the route 
given in the bill of lading should be followed. The 
carrier will, under the Commission’s ruling on June 3, 
1910, likely be held responsible for any damages which 
resulted from the failure of the agent to follow this 
course. 

* * of 
Interest on Shippers’ Claims. 

Minnesota.—“Kindly advise ruling in reference to 
interest carriers are obliged to pay the shipper on 
claims -presented. lt is our understanding that the 
Commission rules that the carriers are to pay interest 
on claims after a cetrain length of time.” 

The Commission’s ruling is that on all contested 
claims, if decided in favor of the complainant, interest 
will be allowed from the date of shipment, if only 
If several or more shipments 


one shipment is involved. 



























































300 


are involved in the same claim, interest will be allowed 
from the date of the last shipment. 
* * a 


Carriers’ Obligation to Tally Packages or Weights. 


indiana.—“What is the exact meaning of the ‘S. L. 
& C.’ clause in bills of lading? We make practically 
all of our carload shipments S. L. & C., but have al- 
ways made it a rule for the loader at the factory to 
keep a record of who tallied the loading, so that two 
affidavits could be filed in case the question came up 
as to how many cases were loaded in the car. We 
would like to know what would be the result in case 
shortage occurred under a bill of lading carrying S. L. 
& C., but where we could furnish affidavit that the 
goods were loaded.” 

As between shippers and carriers, there is no legal 
obligation upon the carrier to tally the loading or un- 
loading of carload shipments, and any dispute between 
carrier and shipper thereon is subject to such proof 
as the parties can furnish. If weights are furnished 
by the shipper at point of shipment, the carrier has 
the right to verify them by reweighing, and vice versa. 
If, however, the question is one of determining the rate 
on packages based. on the weight of same, such ques- 
tion might involve such troublesome complications as 
changes in size or dimensions of packages, and disa- 
greements as to the size or dimensions upon which 
the estimated weight is fixed. On April 5, 1910, the 
Commission ruled that “In so far as, and whenever, it 
is practicable, the size and dimensions of such pack- 
ages should be clearly and accurately described and 
defined in the tariff.” Further, in the case of Re Al- 
leged Unlawful Charges, etc., 8 I. C. C. 585, the Com- 
mission also held “That the tariffs should plainly set 
forth whether the standard for certain packages is one 
of weight or dimensions.” 

* * + 
Proscribing Employment of Railroad Officers or Employes. 

Alabama.—‘‘Please advise me of any law prohibit- 
ing officers or employes of a railroad company from 
entering into or engaging in business directly in com- 
petition with a prtvate individual.” 

There is no federal law that prohibits an officer or 
employe of a railroad, as a prjvate individual, from 
entering into or engaging in any business that might 
directly or indirectly be in competition with some other 
private individual. If there is any state law to that 
effect, it would be unconstitutional under that clause 
ef the constitution which guarantees to all persons 
equal rights and the equal protection of the law. If, 
however, the officer or employe is in fact simply the 
agent of the railroad, in the particular enterprise in 
which he is engaged, or if the enterprise is controlled 
by the railroad with which he is employed, then certain 
complications might arise that are forbidden by law. 


+ * * 


Rate Applicable to Intermediate Point Not Specificaily 
Named in Tariff. 
Cincinnati—“We made a shipment of goods from 
one point to A via certain routing. The initial carrier's 
tariff does not name a specific rate to A, but names 
rates to two more distant points, B and C, respectively, 
C being the more distant point. The published rate 
to B is 6 cents, but to C it is only 5% cents per 100 
pounds. It seems, however, that the rate to -C was 
made in error, since within 60 days after its publication 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 






Vol. VII, No. 8 







supplement was filed raising the rate to 6 cents. The 
tariffs of the initial carrier contained a clause reading 
‘Rates named herein will apply as maxima on _ inter. 
mediate points not specifically named in tariff.’ The 
carrier charged us the 6-cent rate on a shipment to A, 
We contend that the above clause protects us at the 
514-cent rate.” 

The clause in the tariff simply means that no rate 
higher than the rates named to specific points will 
be made on intermediate points. Now, the specific point 
next to the intermediate point not specifically named in 
tariff was B, and under the clause in said tariff the 
rate to that point will apply as maxima to the inter. 
mediate point not specifically named. Said clause does 
not state that the lowest rate named in said tariff 
will apply as maxima. The purpose of said clause was 
to fix a maximum rate on points not specifically named 
by applying the rate named to the point immediately 
beyond. That this is the intention of the carrier is 
plainly shown by the fact that it later established a 
parity of rates between B and C. 


Sees New Future for Missouri Pacific 





New York, N. Y., February 24.—A new future for 
the Missouri Pacific, a future that will be an all-round 
benefit, is seen by Alferd Mestre & Co. of Wall Street. 
In their weekly letter the brokers discuss the situation 
in the following language: 

“From the railroad point of view, by far the most 
interesting development of the week was the negotia 
tion which resulted in change in control of the Mis 
souri Pacific Railway Company. Incidentally it 
ke mentioned that for a time this situation gave rise 
to some apprehension lest it might involve consequences 
of a serious character which would disturb the entiré 
market. When it became known that a contest had 
been started for control of the road, it was feared if 
some quarters that competitive bvying might bring 
about a state of affairs somewhat similar to that which 
existed during the Northern Pacific corner of 1901, 
Such fears, however, were not long seriously enter: 
tained by well-informed interests who quickly realized 
that the matter would be speedily adjusted 
precipitating an embarrassing situation. This was ac 
complished in the series of conferences which took 
place Wednesday between George J. Gould and bhi§ 
attorneys on the one hand and representatives of Kubt, 


might 


without 


Loeb & Co., John D. Rockefeller, Blair & Co. and the 
Deutsche Bank on the other, which brought about 4D 
amicable adjustment of the matters under discus 
sion, and an arrangement by which the new interests 
will exercise control of the road in the future. Accord 


ing to the program mapped out, this change should 
the long run be highly beneficial to Missouri Pacific 
shareholders, though it will probably require a few 
years to bring the road up to a high state of efficiency 
such as it is planned to do. It has been 
that the Missouri Pacific has not been managed if 
the most effective manner, and ample assurances 4! 
given that every effort will be made by the new it 
terests to materially improve its position. Money will 
be spent freely on the property wherever it is needed, 
and the outlay of $50,000,000 or $75,000,000 during the 
next four or five years will make a tremendous dif 
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ference in the earning capacity of the road. It is not 
improbable that under the new ownership, dividend 
disbursements may be delayed until the property is 


again placed in first-class shape. Consequently the 
stock may not become a speculative favorite for bullisz 
operations for a considerable time. The manner in 
which the price dropped following the adjustment of 
the dispute plainly suggested that, marketwise, the 
change in control had been pretty thoroughly discounted. 
That the road has great possibilities, however, cannot 
be denied, and the stock may be regarded as having 
much intrinsic worth as a long-time investment. Re- 
linquishment of control of the Missouri Pacific by the 
Gould interests naturally suggests the possibility of 
interesting developments concerning other Gould roads 
in the future, though, at the present time, there appears 
to be no definite plans under way looking to a change 
in their status.” 


Express Companies Win in Illinois 





Judge Kohlsaat, of the United States Circuit Court 
for the Northern District of Illinois, by a decision handed 
down late last week, sustained the contention of the 
express companies operating in the state that the Illinois 
railroad and warehouse commission was without author- 
ity to prescribe rates and regulations for the intrastate 
services of these corporations. The decision was in the 
nature of an order ovefruling the demurrer of the com- 
mission to the bill of complaint filed last fall by the 
express companies against the rates ordered in by the 
state board. At that time a temporary injunction against 
the enforcement of the new rates was issued. 

In all probability the commission and the Chicago 
Association of Commerce will not endeavor to contest 
Judge Kohlsaat’s ruling. It is looked upon by them as 
Strengthening the fight against the express companies. 
A bill is now before the state legislature conferring upon 
the railroad and warehouse board the express powers 
and jurisdiction which the express companies in their 


attack on the eommission’s order denied now 
With it. 


rested 





Reopen San Joaquin Rate Case 


San Francisco, Cal., February 24.—The fight between 
San Francisco and Los Angeles for the control of the 
trade of San Joaquin Valley has been reopened. De- 
feated in its attempts at having the case, in which a 
reduction in rates from Los Angeles was granted, re- 
heard, the Merchants’ Exchange Traffic Bureau has filed 
complaint with the state railroad commission attacking 
the existing rates from Stockton south into the valley. 

The Stockton differential under San Francisco rates 
is made the chief point of attack. Present class rates 
ot the Southern Pacific and Santa Fe from San Fran- 
cisco to valley points are termed excessive and un- 
fasonable. Allegation is made that rates from this 
tity to points south of Stockton exceed the rates to 
the same points from Stockton. 

The recent decision of the state railroad commission 
® Los Angeles rates is also made a cause of action. 
‘From Stockton south the defendants reduce their 
freight rates so as to give Stockton the benefit of a 
tiferential under San Francisco equal to the existing 
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class rates from San Francisco to Stockton upon all 
classes to all points involved,” was the order of the 
commission in its decision last December. The bureau 
alleges that this order established arbitrary minimum 
differentials that are uncertain in amount and that 
cover a portion of the haul where water competition 
exists. Said differentials as established make _ the 
through rates equal to the sum of the locals over Stock- 
ton, while these through rates should properly decrease 
as distance increases, 

The complainant maintains that the differentials ara 
excessive and will deprive the merchants and manu- 
facturers of this city of a large and lucrative trade 
and the transfer of that trade to the merchants and 
manufacturers of Stockton. Such a result would not 
follow, the complaint says, if the differentials were not 
established by the order of the commission, but were 
left to the influence and control of water competition 


and the rules of rate making and adjustment. 
The bureau asks that the commission declare 
the rates excessive in amount, and that an order be 


made commanding the Southern Pacific and Santa Fe 
to cease making and collecting the charges complained 
of, and that the commission determine and prescribe 


just and reasonable rates. 


Cuts Demurrage Rate in Two 
Sacramento, Cal., February 24.—The state railroad 
commission has issued the following order reducing in- 
trastate demurrage charges from $6 to $3 per day: 

“It is hereby ordered that from and after the date 
hereof a uniform charge of $3 per day per car shall 
be and is established for demurrage, provided that there 
shall be forty-eight hours free time after the placing 
of the car for unloading or the ordering of the same 
by the shipper, such time to begin to run at 7 a. m. 
after the placing of the car or the ordering of the same. 
This charge for demurrage shall operate against the 
earrier from the time of the ordering of the same, 
and against the shipper from the time of the placing 
of the car for unloading, under the restriction for free 
time, as herein provided. Whenever there is faiture to 
comply with this rule, either by the carrier or the 
shipper, which failure is due to circumstances over 
which the carrier or the shipper has no control, the 
Commission reserves the power to caneel such charge 
upon application. Orders for cars or notice of placing 
ears for unloading shall be in writing. 

“Any parties desiring to question this order shall 
appear and make their protest within twenty days from 
date hereof, or the same shall be final and not subject 
to question.” 


BLOCKS RATE ADVANCES. 

Cal., February 24—The state railroad 
commission, acting under the authority conferred upon 
it by the recent amendments to the state law, has 


Sacramento, 


issued notice that no further increases in freight rates 
on roads coming under its jurisdiction will be permitted 
unless formal application therefor is made to the com- 
It is understood that before such applications 
are acted upon, hearings will be held and the shippers 
given an opportunity of presenting any testimony they 
may care to for or against the proposed advances. 


mission. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


be National industrial Traffic League. 

Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state ratl- 


road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 
Officers 


J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffie 
Bureau, St. Louis, Mo. 
W.M Hopkins, Vice-President, 
Mer. Transp. Dept. Board of Trade, 
Chicago, Ill. 
W. D. Hurlbut, Secretary-Treasurer 
T. M., Wisconsin Pulp & Paper Co., 
39 Jackson Bivd., Chicago, Ill. 


ILLINOIS. 


Lake County Manufacturers’ Association, 
E. P. Sedgwick, Pres., Waukegan 
National implement and Vehicle Assoclia- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Ill. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic of industries at 
Sterling and Rock Falis, lll 


OS errs President 
W. Ki, Pies. cccccccces Vice-President 
a We: Seee ccsSens Secretary-Treasurer 
We UUM esc cs cndiccc Traffic Manager 
MINNESOTA. 


Northern Pine Manufacturers’ Ass0cia- 
tion, H. S. Childs, Secy., Minneapolis. 


MISSOURI. 

Business Men's League, P. W. Coyle, 
Comm’r, 614 Bank of. Commerce Bidg., 
St. Louis. 

Commapreiad Club, H. G. Krake, Comm’r, 
St. Joseph, 

Kansas City Transportation Bureau of 
the Commercial lub, H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bidg., Kansas City. 


NEW YORK. 
Albany Chamber of Commerce, Wm. B. 
Jones, Secy., 95 State St., Albany. 
National Wholesale Grocers’ Association, 
A. H. Beckman, Secy., 6 Harrison §8t., 
New York. 


~ OHIO. 


Cleveland Chamber of Commerce, Munson 


A. Havens, Secy., Cleveland. 


TRAFFIC. CLUBS 


The Traffic Club of New York, F. E. Her- 


riman, Pres.: C. A. Swope, ‘Secy. 
The Traffic Club of Chicago, Sele ie 
Stockton, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of Philadelphia, 
Knight, Pres.; 


Pres.: A. F. Versen, Secy.-Treas. 


The Traffic Club of Pittsburg, O. M. Ells- 


worth, Pres.; T. J. Walters, Secy. 


The Transportation Club of iIndlanapoiis, 
, Stome, Secy. 
The Transportation Club of Loutevilie, 
Behring, 


L. J. Blaker, Pres.; L. E. 


L. J. Irwin, 
Secy. 

The Transportation Club of Toledo, Thos. 
Conlon, Pres ; L. G. Macomber, Secy. 
The Ader Club of St. Paul, J. R. Jones, 

Pres.; A. L. Bowker, Secy. 


Pres.; Fred H. 


The Traffic Club of Newark, Chas. Mil- 


bauer, Pres.; E. G. Well, Secy. 


The Transportation Club at Detrolt, Mich. 
Geo. », Re Hurley, 


. W. Parker, Pres.; 
Secy. 


The Rallroad Ciub of Kansas City, Mo. 
a L. Marens, Pres.; 
ove, 


Brunswick-Balke-Collender Co., 


Edw. Louisiana Southern Mill Co., 


H. C. Trumbower, Secy. 
The Traffic Club of St. Louis, C. R. Gray, 


Claude Man- 
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Digest of Petitions Lodged with Interstate Commerce Board During 


Past Week 


vs. Grand R. & L, C. M. & St. P., 
C. M. & Puget S.. O. R. & N. 
and Pa, Co. (3847) 

Complainant alleges that on June 
30. 1909, it shipped one carload of 
billiard tables and parts thereof, 


from Muskegon, Mich., to Spokane, 
Wash. 

Complainant alleges that the 
rates charged by defendants were 
excessive, unreasonable and un- 
just, and prays that after due 


hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $31.14. 


Burns, Charley, vs. M. K. & T. 
(3862). 

Complainant alleges that on 
Jan. 22, 1910, he shipped from 


Junction City, Kan., to Eads, Colo., 
one carload of emigrants’ mova- 
bles, charges assessed and col- 
lected being $195.52. 

Complainant alleges that the rate 
charged by defendant was exces- 
sive, unreasonable and unjust and 
prays that after due hearing and 
investigation defendant may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates and asks rep- 
aration in the sum of $64.17. 


Frank Grain Co., The, of Milwaukee, 


Wis., vs. L. S. & M. S., Pere M., 
and C. & N. W. (3855). 

Complainant alleges that it shipped 
from Eaton Rapids, Mich., one car- 
load of baled hay to Lac du Flam- 
beau, Wis., charges assessed and 
collected being $66.69. 

Complainant alleges that the rate 
charged by defendants was excess- 
ive, unreasonable and unjust and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $819. 

Ltd., vs. 
La. Ry. & Nav. Co., and C. R. LI. 
& P. (3856). 

Complainant alleges that on or 
about Nov. 19, 1908, it shipped one 
earload of yellow pine lumber, 
from Whitford, La., to Enid, Okla., 
charges assessed and _ collected 
$164.17, at a rate of 27.5c per 100 
pounds. . 

Complainant alleges that the rates 
charged by defendants were ex- 
cessive, unreasonable and unjust 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from said vio- 
lation, to put in force more rea- 





The, — 


sonable and just rates and asks 
reparation in the sum of $20.89. 


Ludowici-Celadon Co, ys. A., T. & S. F. 


(3866). 


Complainant alleges that on Au- 
gust 26 and 25, respectively, 1910. it 
shipped three cars of tile and ac- 
cessories, from Coffeyville, Kan., to 
Fort Bayard, N. M., at a rate of 82c. 
per 100 pounds. 

Complainant alleges that the rates 
charged by defendant were excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and in- 


vestigation defendant may be made 
to answer such charges, to cease and 
desist from such violation, to put in 
force more reasonable and just rates. 
and asks reparation in the sum of 
$358.93, or such other sum as Com- 
mission may consider complainant 


entiteld to. 


Memphis Grain & Hay Association 
et al. vs. Ill. Cent. et al. (3841). 
Complainant alleges that defend- 
ant’s tariff (Yazoo & Miss V., I. 
Cc. C. No. 4493, Tariff No. 958-C) 
has the effect of increasing the 
rates on mixed feeds, from Men- 
phis, Tenn., to Mississippi Valley 
points, and imposes unreasonable 
and discriminatory rules and reg- 
ulations at Memphis, Tenn. Com- 
plainant further alleges that the 
failure and refusal of defendant 
to grant Memphis shippers pro 
portional rates on grain and grain 
products results in great hardship 
to the shippers at that point and 
gives shippers of other cities an 
unjust and unfair advantage. 

Complainant prays that after 

due hearing and investigation de 
fendants may be made to answer 
such charges, to cease and desist 
from said violations, and that 
pending an investigation said tariff 
be suspended. 

Palmer & Co. and Headington & 
Hedenberger vs. A. T. & S. F, 
Cc. & N. W., C. B. & Q., Sou. Pac., 


Union Pac. et al. (3832). 
Complainants allege that the 
rates on lemons from California 


producing points to Sioux City, 1a. 
are excessive, unreasonable and 


unjust in that they exceed the 
rate of $1 per 100 Ibs., which com: 
painants consider reasonable and 
just, by 15c. 

Complainants pray that after due 
hearing and investigation defend- 


ants be made to answer such 
charges, to cease and desist from 
said violations, to put in_ force 
more reasonable and just rates, 
and ask reparation in the sul 


of $492.39 
Roahen-Gary Grain Co., 
A. T. & S. F. (3851). 
Complainant alleges that on 
about July 19, 1910, it shipped 


The, V5. 


from Neosha Falls, Kan., to Kal 
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sas City, Mo., a consignment of 
wheat at a rate of 8%c per 100 
pounds. 


Complainant alleges that the 
rates charged by defendant were 
excessive, umreasonable and un- 
just and prays that after due hear- 
ing and investigation defendant 
may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $8.64. 


Robinson Clay Produce Co., The, vs. 


Pp. R, R. Co., Pa. Co., Erie R. R. and 
Grand Trunk (3849). 


Complainant alleges that on Sept. 
16, 1910, it shipped from Parral, O., 
to Midland, Ont., one carload of 
fire brick, charges assessed and 
collected being $113.69, at a rate 
of $4.25 per net ton. 

Complainant alleges that the 
rates charged by defendants were 
excessive, unreasonable and _  un- 
just, and prays that after due hear- 
ing and investigation defendants 
be made to answer such charges, 
to cease and desist from said vio- 
lations, to put in force more rea- 
sonable and just rates, and asks 
reparation in the sum of $21.40. 


Rumsey, L. M., Mfg. Co., The, vs. 
Cc. B. & Q. (3861). 

Complainant alleges that on 
Aug. 11, 1909, it shipped to Den- 
ver, Colo., from St. Louis, Mo., one 
barrel, one drum, one box of iron 
pipe fittings and one box of solder. 

Complainant alleges that the 
charge of $11.34, collected by de- 
fendant was excessive, unreason- 
able and unjust and prays that 
after due hearing and investiga- 
tion defendant may be made to 
answer such charges, to cease and 
desist from said violations, and 
asks reparation in the sum of 
$1.42. 


Shippers of Eastman, Ga., vs. Sou. 
Ry., A. C. L., Cent. of Ga., Clyde 
8. S. Co. et al. (3848). 


Complainants allege that the 
rates to Eastman, Ga., from inter- 
state points are excessive, unrea- 
sonable and unjust, and put ship 
pers at Eastman to a great dis- 
advantage and give to other points 
an unfair and unreasonable pref- 
erence, 

Complainants pray that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violations, to put in force 
more reasonable and just rates, and 
for such further orders as Com- 
mission may deem complainants 
entitled to. 


Swift & Co. vs. K. C. Sou and M. 
Mm. & Tex. RR -& 8. 8. Co. 
(38°9) 

Complainant alleges that on Feb. 
5, it shipped six carloads of fer- 
tilizer, from South Omaha, Neb., 
to Oakland Sugar Co., Oakland 


Plantation, La., at rate of $8.60 
Der ton. 


Complainant alleges that the 
rates charged by defendants was 
excessive, unreasonable and unjust 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from _ said 
violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $3.03. 


Taylor & Mason vs, Coal & Coke 


Ry. B. & O. and B. R. & P. 
(3850). 

Complainant alleges that on 
Feb. 3, 1909, and Feb. 27, 1909, 
respectively, it received at Buffalo, 
N. Y., from Midoali, W. Va., one 
carload of poplar lumber. 

Complainant alleges that it in- 
tended to reconsign these cars at 
Rochester, N. Y., but owing to the 
failure of the Coal & Coke Ry. 
to observe routing instructions 
three cars arrived at Buffalo and 
were subsequently forwarded from 
Buffalo to Rochester over the 
B. R. & P.* 

Complainant alleges that by fail- 
ure of said defendants to observe 
routing instructions complainant 
Was assessed a rate which was 
excessive, unreasonable and un- 
just. 

Complainant prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
eharges, to cease and desist from 
said violation, and asks  repara- 
tion in the sum of $58.60 with in- 
terest at 6 per cent. 


Traffic Bureau of the Sioux City Com- 


mercial Club, The, vs. Anderson & 
Saline River Ry., Ark. & La., Ark., 
Le. :& Gulf A. T..é & F.,.C..4 
N. W., C., B. & Q., Gt. Nor., Ill. Cent., 
Yazoo & M. V. and various other 
roads (3864). 

Complainant alleges that defend- 
ants, prior to October 1, 1908. either 
issued or concurred in tariffs naming 
a rate of 28c. per 100 pounds on 
lumber and forest products, C L, 
from southern producing sections to 
Sioux City, Ia. 

Complainant alleges that on Octo- 
ber 1, 1908, the rate was advanced 
to 30c. per 100 pounds. 

Complainant alleges that the rate 
of 28c. per 100 pounds was excess- 
ive, unreasonable and unjust, and 
that the rate of 30c. per 100 pounds, 
now in effect, puts complainant to a 
great disadvantage in the marketing 
of its products, and results in un- 
due discrimination against Sioux 
City, Ia., in favor of Council Bluffs, 
Ia., Omaha and South Omaha, Neb., 
and other centers engaged in manu- 
facturing and shipping lumber arti- 
cles. 

Complainant prays that after due 
hearing and investigation defendants 
be made to answer such charges, to 
cease and desist from said violation. 
to put in force more reasonable and 
just rates, and asks reparation in 
such sum as Commission may deem 
complainant entitled to. 


Western Lime & Cement Co. vs. M., 


St. P. & S. S. M. et al. (3860). 
Complainant alleges that on -May 
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17, 1909, it shipped a consignment of 
land plaster from Grand Rapids, 
Mich., to Waupaca, Wis., charges as- 
sessed and collected being $94.98, at 
a rate of 15.83c. per 100 pounds. 


Complainant alleges that the rates 
charged by defendant were excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendant may be made 
to answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just rates, 
and asks reparation in the sum of 
$19.98. 


Wisconsin Bridge & Iron Co., The, 


vs. C. M. & St. P. (3857). 


Complainant alleges that in the 
course of its business in the year 
1909, it entered into a _ contract 
with the C. B. & Q. R. R. to fur- 
nish the said railroad company with 
a number of steel bridges, one of 
the provisions of the contract be- 
ing that said railroad company 
carry all material for the building 
of bridges free of charge. Com- 
plainant alleges that on the 28th 
of April, 1910, it shipped five cars 
of structural steel, and that the 
defendant C. M. & St. P. Ry. mis- 
routed the shipment and compelled 
complainant to pay a rate of 
$193.98, between North Milwaukee, 
Wis., and Savanna, Ill. 

Complainant prays that after due 
hearing and investigation defend- 
ant be made to answer such 
charges, to cease and desist from 
said violation and asks reparation 
in the sum of $193.98. 


Young, Bedna, and F. M. Cutsinger 


of Evansville, Ind. vs. LL. & N. 
(3846). 


Complainants allege that in the 
course of their business from Feb. 
11 to May 6, 1909, they shipped 
twelve carloads of logs from Hum- 
boldt, Tenn., to Evansville, Ind., 
to be milled and reshipped to 
points north of Evansville, total 
charges assessed and collected be- 
ing $582.70, at rate of llc per 100 
Ibs. 

Complainants further allege that 
from April 12 up to and including 
May 12, 1909, they shipped eight 
carloads of logs from McKenzie, 
Tenn., to Evansville, Ind., to be 
milled and reshipped to points 
north of Evansville, charges as- 
sessed and collected being $505.68, 
at a rate of 12c per 100 Ibs. 


Complainants allege that the 
rates charged by defendant were 
excessive, unreasonable and unjust, 
and pray that after due hearing 
and investigation defendant be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks rep- 
aration in the sum of $422.61, with 
interest at 6 per cent, and for 
such further orders as the Com- 
mission may consider complainants 
entitled to. 


Blair, Drayton & Hillyer, attor- 
neys for complainants, Colorado 
bldg., Washington, D. C. 
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of National and Local Interest. 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editoria) 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





At recent hearings before the Interstate Commerce 
Commission railroad presidents and managers have ve- 
hemently protested against proposed rate reductions and 
asserted that they would be grossly unfair. The ex- 
penses of all articles required by the railroads have 
greatly increased, they declared, while within recent 
years the rates charged by the railroads have decreased. 
Recently before the Nebraska Farmers’ Association B. 
F. Yoakum, chairman of the St. Louis & San Francisco 
Railroad, outlined the case of the railroads, as follows: 

“Twelve years ago $10 would pay for the same 
house-furnishing goods that it now requires $13.20 to 
buy in Nebraska and other western states. Ten dollars 
would then purchase the same amount of wire nails 
as cost $12.30 today. It then only required $10 to buy 
the same amount of agricultural implements and lumber 
as $16.40 buys now. Conditions are just the reverse 
when it comes to paying freight bills, as $9 will pur- 
chase the same amount of transportation as $10 were 
required to pay for 12 years ago, although the railroads 
have to stand the same high cost of living as yourselves.” 

Coming directly to the cost-of-living problem as it 
confronts the railroads, he said that within the last 
12 years labor has advanced 35 per cent, coal 40 per 
cent, steel rails and ties 60 per cent, and taxes 80 per 
cent. “And so it runs,” he added, “through every article 
required in the maintenance and operation of railroads.” 
Then he showed, to his own satisfaction, at least, that 
if other interests had been able to do as well by the 
consumer as the railroads have done, we should all be 
living in clover. He said: 

“If the price of the things generally used by the 
farmers and by the consumers had decreased as have 
the railroad rates, notwithstanding that it is costing 
the railroads approximately 40 per cent more to do 
business, the cost of living to the public would have 
been 10 per cent lower instead of from 30 to 65 per 
cent higher than it was 12 years ago.” 

There is, however, one very important consideration 
which Mr. Yoakum does not mention and which railroad 
managers do not emphasize when pleading against rate 
reductions. This is the great increase of business in 
recent years on all lines, and eSpecially on western and 
southwestern roads. If a road is carrying 2,000 tons 
where a few years ago it was carrying but 1,000, it is 
quite possible that net profits may have increased, even 
though rates may have dropped. In fact, it is this 
increase of business, due to the growth of the country, 
which has in the last decade raised Northern Pacific, 
Union Pacific, Southern Pacific and other lines from 
nearly bankrupt roads into the ranks of the most pros- 
perous of dividend payers. 

Neither the Interstate Commerce Commission nor 
shippers generally desire railroad rates reduced below 


the possibility of a fair profit. But often the protests 
of railroad men against proposed rate reductions lose 
much of their force when it becomes evident that they 
are not stating all the facts, but only those which will 
help their side of the case.—Rochester (N. Y.) Times. 


aK a 
The Interstate Commerce Commission has_ spoken 
and the railroads have learned their fate. It has decided 
that the increases which eastern and western railroads 


asked for should not be granted—that there is no reason 
therefor. It does see a reason for the advances in rates 
asked for by the southwestern roads, except as to classes 
3, 4, 5 and 6. 

The shippers will rejoice and the railroads will be 
intensely disappointed. There is little doubt that they 
expected the Commission would give them a part of what 
they asked for—would split the difference. Now it is for 
them to decide whether they will accept the verdict or 
go to the courts and attempt to make them see the mat- 
ter in a different light. 

The public will accept the verdict unhesitatingly. It 
knows that the Commission has reached no hasty conclu- 
sion. It has heard all the evidence submitted by rail- 
roads and shippers, and has given it mature considera- 
tion. The sum and substance of it is that the railroads 
did not make out a strong case, while the shippers did 
Mr. Brandeis’ contention that the railroads could save a 


million dollars a day may have been a little overdrawn, 
but there is no doubt that it had some effect on the 
Commission; not so much, however, as the failure of the 
railroads to prove that they would be poverty stricken 
and unable to give the public good service if not allowed 
to put up rates. 

If they are wise they will bow to the decision of the 


Commission and see if the rising tide of business and 
their increasing earnings do not provide them all the 
money they need or enable them to borrow with ease all 
that they may require. And, on the other 
shippers who are affected by the increases allowed 0D 
the southwestern roads should accept the situation good 
naturedly. The Interstate Commission 
decided against them without cause. 
Now the country is reaping the benefits of the rail- 
road legislation of the last session of Congress. No more 


hand, the 


would not have 


advances in rates until their reasonableness shall have 
been proved.—Chicago Tribune. 
* * * 
Whatever be the result of the submission of the 


Canadian reciprocity treaty to Congress and to the 
Canadian Parliament the completion of the arrangements 
between the commerce and railway commissions of the 
two countries it is to be hoped has advanced too fat 
to fail. 

The negotiations for the establishment of 4 joint 
tribunal to regulate the rates of traffic between America 
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and Canada were conducted between Mr. Knapp, for 
the Interstate Commerce Commission, and Mr. Mabee 
for the Canadian railway commission. The announce- 
ment of Mr. Mabee of the results was as follows: 
“We have agreed to every item in the plan, and it 
appears that in the near future the tribunal will be 
in full operation. There is no doubt in my mind that 
it will end the acrimonious disputes between carriers 
and shippers, and in every way facilitate the traffic 
between the two countries. Both the railway interests 
and the shippers in Canada will welcome it with open 
arms.” It was then also stated that it was planned to 
ereate the joint tribunal by treaty rather than by joint 
legislation. 

This declaration antedated by a few days the pub- 
lication of the reciprocity agreement. The formation 
of this joint tribunal was agreed on without reference 
to the larger subject of reciprocity or made dependent 
on the latter. Therefore, whatever may be the fate 
of the pending treaty, the removal of these continual 
grievances on the part of shippers and carriers of both 
nations should be carried into effect.—Portland (Ore.) 
Journal. 


Traffic League Committee Meets 


Members of the executive committee of the National 
Industrial Traffic League met at the Hotel La Salle, Chi- 
cago, yesterday morning to discuss matters of general in- 
terest to the shipping public. 

One of the subjects to which considerable attention 
was devoted was that of the work of the committee on 
uniform classification and of the several classification 
committees along these lines. It was recommended that 
the western, official and southern committees be called 
upon to hold meetings that should be open to the ship 
ping public before changes proposed by the uniform 
committee were definitely incorporated in any of the 
three major classifications. 

The executive committee of the league went on rec- 
ord as being in sympathy with the decisions of the Inter- 
state Commerce Commission in the California switching 
cases, the validity of which is now before the Com- 
merce Court. While it was not stated whether any at- 
tempt would be made to intervene in the court hearings 
in this case by the league, on behalf of the Commission 
and the Pacific coast industrial interests, or whether 
such action could be taken, it was agreed that the execu- 
tive committee should keep in close touch with the de- 
velopments in the question. 

The adoption of a uniform expense bill was also con- 
sidered at some length by the committee. The funda- 
mental idea back of this plan is that the expense bills 
shall be so arranged as to have proper spaces for data 
that will show the consignee the original point of ship- 
Ment, the consignor, the total charges against the ship- 
Ment and how they were arrived at. The committee is 
in favor of having such a standard form and of making 
it obligatory upon the railway agents to properly, com- 
Dletely and legibly fill out these bills. The league is at 
Present conducting negotiations on this question with the 
oper accounting officers and associations of the trans- 
portation companies. 

Attention was also given to the question of adopting 
me means by which straight overcharges might be re- 
finded as soon as the error was discovered and that the 
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consignee might be promptly notified of such errors and 
immediate rectification made. 

It was decided that a general meeting of the league 
should be called at New York next month, the exact date 
to be announced later, 


State Wins B. & M. Suit 


Concord, N. H., February 24.—New Hampshire’s fight 
to have declared @legal advances in freight rates made 
on lines in this state leased or purchased by the Boston 
& Maine Railroad has been decided in the state’s favor 
by the Supreme Court of New Hampshire. The roads in- 
volved were the Portsmouth, Great Falls & Conway; Dover 
& Winnepesaukee and the Wolfeboro Railroad. Under 
the laws authorizing the Boston & Maine to acquire con- 
trol of these lines it was stipulated that there should be 
no increase in the rates then in force, either passenger 
or freight. These measures were enacted in 1883, 1889 
and 1892. 

The suit was begun by the attorney-general in the 
lower courts in 1908 and it was adverse to the road, and 
the present decision is on appeal and affirms the earlier 
opinion. This is the suit concerning which President 
Mellen, soon after he took the presidency of the Boston 
& Maine, said that he would comply with the law as in- 
terpreted by the Supreme Court. He maintained, though, 
that it was against public policy to have different rates 
on different small divisions of the Boston & Maine, and 
said that he should ask the legislature to permit in- 
creases in the rates. Such application has already been 
made, 





TOLEDO WOULD IMPROVE SERVICE. 


Toledo, O., February 24.—Efforts are being made by 
the transportation committee of the Wholesale Merchants’ 
and Manufacturers’ Board to improve the freight service 
in the loading of merchandise to Detroit and Cleveland. 
During the past three months daily shipments have aver- 
aged 14 to 20 Detroit cars, and 3 to 7 Cleveland cars. 
The plan now is to load cars to the various delivery de- 
pots, for which there is sufficient freight in the two 
cities, instead of loading all of it to one delivery depot 
of the various lines as at present. This, it is felt, will 
greatly reduce the length of time in transit on less than 
carload lots. 


Utility Bills Appear Friendless 


Trenton, N. J., February 24.—Early hearings on the 
public utility bills would seem to indicate that the meas 
ures are without friends. Twelve speakers, representing 
all the larger railroads and public utility corporations 
operating in New Jersey, recently appeared before the 
Senate committee on railroads and canals in opposi- 
tion to bills which have been introduced with a rate 
making power attached. There was not a single speaker 
in behalf of the bills, and this fact led Frank Bergen, 
representing the Public Service Corporation, to declare 
at the end of the hearing that there was no public 
demand in the state for the enactment of such legisla- 
tion and that the agitation was imported from other 
states by newspapers and self-styled reformers deter- 
mined to attack all vested interests. 

Among those who spoke against 





the bills were: 
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President Carter of the Public Service Corporation; 
William H. Corbin, representing the banks and trust 
companies; John L. Swayze, American Telephone & 
Telegraph Company; Morrison C. Collyer, Firemen’s In- 
surance Company; Edward D. Duffield, Prudential In- 
surance Company; Albert C. Wall, Pullman Company; 
W. S. Jenney, Delaware, Lackawanna & Western Rail- 
road; Jackson E. Reynolds, Central Railroad of New 
Jersey; H. A. Taylor, Erie Railroad; and J. F. Schaper- 
kotter, Lehigh Valley. 


Craffic World Changes 


The Fort Worth Freight Bureau has re-elected G. C. 
Mounteastle, L. H. McKee and A. D. Hodgson as mem- 
bers of the executive committee. 

Articles of incorporation for the San Pedro (Cal.) 
Traffic Bureau have been filed. The principal object 
of the association is to defend and prosecute actions 
before the Interstate Commerce Commission and the 
state railroad board. The corporation is without capital 
stock and will be governed by a board of five directors. 
Directors for the first year are J. C. Rudebach, Peter 
Lux, Richard Quinn, Ray Mitchell and W. C. Miller. 
Miner C. Goodrich has been appointed secretary and 
attorney. 

O. P. Gothlin has been elected chairman of the 
state railroad commission for Ohio. There has been 


no change in the personnel of the board or its office 
force. 








December Report Shows Gain 





New Orleans, La., February 24.—December reports 
for the Southern Demurrage and Storage Bureau show 
that 61,782 cars were reported, as against 61,686 for 
the same month last year and 64,586 for November. 
The total number since July 1, 1910, was 359,171 cars. 

These various totals were distributed as follows: 


Domestic. Coastwise. Export. 
Pe BEG sot ccenscpececcce MES 35 1,805 
Depceemmer, 1909 «2.5. .ccccsvcccee. 50,250 77 2,359 
ES SE eee 62,917 60 1,690 
July-December, 1910 .............348,561 503 10,047 


During December 4,780 cars were detained beyond 
their free time. The average detention per car was 
2.10 days. For December, 1909, the average detention 
was 2.04 days; November, 1910, 1.83, and the six months 
ending December 31, 1910, 1.89. Of the export traffic, all 
but one car was handled at New Orleans. 


PLANS TO RAISE RATE FIGHT FUND. 


Spokane, Wash., February 24.—Plans are under way 
for the raising of a fund of $3,000 to defray the ex- 
penses of the presentation of Spokame’s case at the re- 
hearing before the Interstate Commerce Commission in 
Washington the twentieth of next month. 


ALLOWS INCREASE IN LUMBER MINIMUM. 


Baton Rouge, La., February 24.—The state railroad 
commission has accorded the Texas & Pacific Railway 
permission to increase the minimum on lumber from 
24,000 to 30,000 pounds. The higher minimum becomes 
effective March 1. 
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POSITION WANTED 


by expert TRAFFIC MAN. 


experience with large manufacturing concern. 


Eleven years’ 


First-class references from present employers 


and prominent Traffic men. 


P-203, TRAFFIC WORLD, Chicago 





TRAFFIC MANAGER 


Now employed, wants position with 
large industrialconcern where ability 
willhave greaterscope. Have had broad 
experience and can furnish best of ref- 
erences. 
H-25 TRAFFIC WORLD 
CHICAGO 





Sell The OIL TRADE 





Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 


this country are Constantly in the market for 


Steel Tanks Tank Cars 
Pipe Boilers 
Hose Steam and 
Hose Couplings Gas Engines 
Belting Chemicals 


You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 


Rose Building Cleveland, Ohio 
Employ it as YOUR Salesman. Wiite Us. 
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Directory of Transfer Agents, Freight Forwarders, 


Custom House Brokers, etc. 





CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, GA. 





UNION TRANSFER & 





OMAHA VAN & STOR- 











BALTIMORE TRANS- | 
FER CO. | 

Light & Lombard Sts. | 
BALTIMORE, MD. § 





GREANEY BROS. 
88 N. sth St. 


BROOKLYN, N. Y. 





J. C. BUCKLES TRANS. 
co. 





217-219 W. ad St. 
CINCINNATI, OHIO 





CLEVELAND STORAGE 
Co. 


CLEVELAND, OHIO 


BUCKEYE TRANSFER & 
STORAGE CO. 


COLUMBUS, OHIO 


THE BENEDICT WARE- 
HOUSE & TRANS. CO. 
15th and Welton Sts. 
DENVER, COLO. 





“a DENVER TRANSIT & 
WAREHOUSE CO. 


DENVER, COLO. 





E. & BELDEN & SONS 
HARTFORD, CONN. 





HARRISBURG TRANS- | 
FER CO. 


Pennsylvania Depot 
HARRISBURG, PA. 








MINN. TRANS. & STOR- 
AGE 


STORAGE CO. AGE CO. 
INDIANAPOLIS, _ IND. OMAHA, NEB. 
ADAMS TRANSFER & | PHILADELPHIA WARE- 

STORAGE CO. | HOUSE CO. 

a28 W. 4th St. | 
KANSAS CITY, MO. | PHILADELPHIA, PA. 


CALIFORNIA WARE- PROVIDENCE WARE- 
HOUSE CoO. HOUSE CO. 





LOS ANGELES, CAL. PROVIDENCE, R. L 





THE COLORADO 
COMMERCIAL WARE- TRANSFER & STORAGE 


HOUSE CO. ob 
LOS ANGELES, CAL. PUEBLO, COLO. 


PATTERSON TRANS- BOWMAN TRANSFER &. 


FER CO. 
MEMPHIS, TENN. 





BROWN TRANS. & 
F. A. WALSH & CO. STORAGE CO. 


MILWAUKEE, WIS. goo S. 6th St. 
ST. JOSEPH, MO. 





SEATTLE TRANSFER 
co. 
SEATTLE, WASH. 


co. 
122 S. sth St. 
MINNEAPOLIS, MINN. 














THE PECK & BISHOP GEORGIA LIGHTERAGE 
co. & TRANSFER CO. 


NEW HAVEN, CONN. SAVANNAH, GA. 





| WARWICK - THOMSON AMERICAN STORAGE & 

| p Be iv MOVING CO. 
-660 est t. 

ni = ST. LOUIS, MO. 






NEW YORE 





SOUTHWEST TRANS- THE TOLEDO WARE- 
FER & STORAGE CO. HOUSE CO. 

OKLAHOMA CITY, 1309-19 Lagrange Street. 

' OKLA, TOLEDO, 
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PHESTRAFFIC WORLD) AND TRAFFIC BULLETEN 


Directory of Transfer Agents, Freight 
Forwarders, Warehousemen, Custom 
House Brokers, etc. 


BINGHAMTON, N. Y. 


MERCHANTS’ WAREHOUSE COM- 
PANY. 8 transfer and fer- 
warding. The Quackenbush Company. 





BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. ‘“‘Unsurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 683, 


CHICAGO, ILL. 


IUDSON FREIGHT FORWARDING 
co., INC., 443 Marquette Bidg. 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast po 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 43d and Robcy Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
custom house attorneys. 





DALLAS, TEX. 


W. M. EDWARDS, JR., 113 Austin St. 
General transfer and forwarding 
agent; reshipping; storage; ware- 
house. Carloads or less consigned to 
our care will be delivered promptly. 





DETROIT, MICH. 


EH FERGUSON CO., LTD., foot of 
Fourth St. Authorized cartage agents 
for the MICHIGAN CENTRAL R. R. 
CO. General cartage and forwarding. 
Special attention to carload distribu- 

on. 


Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more ies. Merchandise de- 
livered as ordered. 


ee 





ELMIRA, N. Y. 
ELMIRA STORAGD & SUPPLY CO. 
General transferri 
wardi Ww ouses accessible to all 
railroads. Prompt service. “3 


at 


ng and for- | 


KANSAS CITY, MO. 


K. & M. STORAGE Co., Ninth and 
Santa Fe Sts 
Track connection with all roads en- 
tert city. 
Carl stored, distributed and re- 
shipped. 


Pp 

Track capacity, eight cars a day. 

Low IO aaa prompt, catindectery 
service. 

Bonded in accordance with state laws. 





LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CO., 830 
8. Broadway. Baggage and freight 
distribution; “consignments and car- 
loads our specialty. Established 18365. 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
— or less. Consignments so- 
cit 





SALT LAKE CITY, UTAH. 


STIEFEL PIONEER TRANSFER, 
‘615 ‘Tribune Bldg. Genera] transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. Wstablished 1872. 





SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commercial] storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush Co., proprietors. 





WILKESBARRE, PA. 
MERCHANTS’ 


Storage, transf 
Quackenbush Ce. 


WAREHOUSE CO. 
er and forwarding. The 
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Who Must Keep 
Up to the Minute 


The Daily 
Traffic World 


Samples 





on Request 


The Traffic Service Burean 
126 Market St. 


CHICAGO 




















THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


NOT YET. 
BUT SOON 


TARIFF CIRCULAR 18-A 


AND 
Conference Rulings Bulletin 5 








We will Reproduce, by Photo- 
graphic Process,and Print Them 
on Good Paper, Regular Tar- 
iff Size. | 


Send Us Your Order 
NOW 


NO REPRODUCTION NOW OFFERED FOR SALE IS AUTHENTIC 





The.'Traffic Service Bureau 
| 126 MARKET ST. - CHICAGO, ILL. 


OR eee mee nn Rem emenerae comer em me ee ee ee RTS. 


an ieee") owl «a 


